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70. „ K. S. Joseph (Thiruoalla VI-General). 

71. ,, Joseph Malieckal (Thadupuzha I — General). 

72. „ Joseph Mathen (Shertalai III—Latin Catholic). 

73. „ Joseph Mundesseri(Aranattukara — General). 

74. „ V. K. Joseph (Alur—General). 

75. „ K. K. Kannan (Kanayannm—Depressed Class). 

76. „ K. Karunalcaran (Ollur/cara—General). 

■ 77. „ C. Kesavan (Quilon I — General). 

78. „ T. T. Kesavan Sastri (Kunnaihunad I — Pulaya). 

79. T. Kochukrishna Pillai (Kalkalam I-General). 

80. „ N. S. Kochukunju (Changanacherry IV— Paraya). 

81. „ K. Kochukuttan (Aranattakara—Depressed Class). 

82. „ K. M. Korah (Changanacherry IV — General). 

83. „ P. K. Krishnankutty Menon(Vellarappilli — General). 

84. „ D. Krishnan Potti (Kottarakara II—General). 

85. „ P. K. Krishnan Sastri (Meenachil II—Pulaya). 

86. P. K. Kumaran Asari (Meenachil I-Kammala). 

87. Sahib Bahadur A. K. Kunhumoidheen (Azhihode — General). 

88. Sri. T. K. Kunjayyappan (Parappukara — General). 

89. „ Konnanathu Kunhirama Menon (Cherulhuruthi — General). 

90. Thariathu Kunjithommen (Maoattupuzha II— General). 




91. Sri. P. Kunjukrishnan (Quilon II — General). 

92. Hon’ble Sri. N. Kunjuraman (Chirayink.il IV—General) Minister. 

93. Sri. S. Kalian (Neyyattinkara I—General). 

94. „ K. Kuttappan (Mavelikara III — Thandan). 

95. „ P. S. Madhavan Veidyer (Perumannanr—Nominated). 

96. Dr. E. K. Madhavan ffarar I—General). 

97. Sri. (Vlankuzhi M. Madhavan (Chirayinhil 111 — General). 

'98. „ V. Madhavan (Vaikom II — General). 

99. Sahib Bahadur Majeed Mar'kar (Kunnathurtad l — Muslin). 

100. Sri. V. 0. Marhose (Kottayam III—General). 

101. „ K. A. Mathew (ThiruvallalV-General). 

102. „ [vl. C. Mathew (Chlnganaeh.erry III — General). 

103. Sahib Bahadur K. C. Mayankutty Met'nar (Cheranallur—Muslim). 

104. Sri. M. K. .Penon (Cilya ram-General). 

105. Sahib Bahadur Muhammad Musthafa (Palhanapvram—Muslim). 

106. „ T. A. IVioideenkunju (Karunagapalli II — Muslim). 

107. „ K. A. Muhammad (Quilon IV—Muslim). 

108. ,, P. S. Mahammed (Muvattapuzka I — Muslim). 

109. Sri. K. W. MuralidharaMarar(Tnppum't!ura—Central.). 

110. „ P. Nanoo (Chirayink.il II — General). 

111. „ C. Narayanan (Thiruvalla IV—Pulaya). 

112. „ Kodanat Narayanan Nambudiripad (Landholders — Special). 

113. „ C. Narayana Pillai (Mavelikara I—General). 

114. Hon’ble Sri. Parur T. K. Narayana Pillai (Parur Il-General) Chief Min 

115. Sri. K. Natarajan Chetlar ( N emmara—General). 

116. „ P. S. Nataraja Pillai (Trivandrum V—General). 

117. Rao Bahadur T. K. Nayar (Pazhayannur — 'General). 

118. Sri. A. Nesamonyf Vilavancode—S. I. U. C.) 

119. „ S. Nilacanta Ayyar (Trivandrum I — General). 

120. ,, G. P. Nilakanta Pillai (Karunagapalli I — General). 

121. „ K. P. Nilakanta Pillai (Chirayinkil I—General). 

122. „ C. A. Ouieph (Trichur Town—South). 

123. „ K. N. Pachayyappa Kounden (Kozhinjampara — General). 

124. „ Mannathu Padmanabha Pillai (Palhanamthitta II—General). 

125. „ M. Peppu (Kotiarakara 1 — General). 

126. „ C. C. Prasad ("Kodafcara— Depressed Class). 

127. „ A. K. Patchu Pillai (Peermade—General). 

128. „ M. I. Paul (Elankunnapuxha—General). 

129. „ P. K. Psu\(Kodasstri—General). 

130. „ Paul Thaliathf Parur III—General). 

131. „ Paulose Pylee (Mwattupuzha III—General). 

132. „ Philipose Muthalali ("Kamai/wr I—General). 

133. „ D. Ponniah ('rijasiiwaram— Paraya). 

134. „ L. M. Pylee (Cheranallur—Latin Christian). 

135. „ G. Ramachandran fiVej/jaih'rdjara— General). 

136. K. Ramachandran (Pathanamthitta I—Kammala). 



137. Sri. K. Ramakrishna Achari (Nedumangad II—Kammala). 

138. „ K. Ramakrishna Pillai (Ambalapuzha I—General). 

139. „ P. K. Raman (Shertalai II—General). 

140. „ R. K. Ram ( Agastisoaram—General). 

141. „ M. Raman Pillai (Kanncihur II-General). 

142. „ A. Ramasubramonia Karayalar {Shencotta—Genet aL). 

1 43. Raphael J. Rodriguez (Qualm IV—Latin Catholic) . 

144. Sadasivan (Vilaoancode — General). 

143. „ R. Sai.k.u (Quilen IV—General). 

146. „ Sankaran NaUar (Neyyattinltara I Hindu Nadar). 

147. „ Panc'avathu Sankara Pillai (Kmthikapalli III—General). 

148. „ A. K. Sankunni (ViswakarmalaJ (Nominated). 

1^9. .. K. N. Sankunni Pillai (Kotlayam 'V — General). 

150. „ T. M. Sannelan fKWum? Cheliii(Nominated). 

151. „ K. Sar-zngadharan (Ambalapuzha II — General). 

152. Sebastian Thoppil (Kumbalangi—Latin Christian). 

153. ,, T. P. Seediaraman (Amhallur—General). 

154. ' „ K. SekKara Panicker ( Kcrthikapalli I — General). 

155. ,< S. Sivaraman Asari (Quilon III — Kammala). 

156. „ A. P. Sivaramakrishnan (Paltancheri—General). 

157. „ K. Sivarama Pillai (Thooala—General). 

158. „ Ponnara G. Sreedhar (Nedumangad II—General). 

159. Sahib Bahadur K. H. Sulaiman (Mattanckeri — General). 

160. Sri. A. Thanu Pillai (Trivandrum II—General). 

161. „ P. Thanulingom Nadar ( Agaslisvaram—Hindu Nadar). 

162. „ A. M. Thomas (Kanayarmur — General). 

.163. „ Vacant (Meenachil II—General) . 

164. A.P. Udayabhanu (Karunagapalli II-General). 

165. „ P. V. Urumese Tharakan (Shertalai I — General). 

166. „ Varghese Augustin (Ambalapuzha III — General). 

167. ,, P. M. Varghese (Thodupuzha II— General). 

168. „ T. M. Verghese (Palhanapmam—General). 

,169. „ N. P. Varghese ( Muoattupuzha I—General). 

170. „ V. K. Varghese (Pathanamthitla III— General) . 

171. ,, M. Varkey (Kunnathunad II — General). 

172. „ U. K. Vasudevan Asari (Kotlayam III—Kammala). 

173. „ K. K. Vasu Panicker (Manaiur — General). 

174. „ M. R. Velappan (Oorakam—General). 

175. „ K. I. Velayudhan (Pazhanji — General). 

176. ,, Kalathil Velayudhan Nayar (Changanacherry II—General). 

177. K. K. Viswanathan (Maradu — General). 

178. „ Vacant (Poomangalam—General). 
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The Assembly met in the Legislative Chamber, Public Offices, Trivandrum at 11 of the 
Clock on Tuesday, the 4th October 1949 with Mr, Speaker (the Hon’ble.Sri. T. M. Varghese) 
in the Chair. 

The Secretary called the name of Sri. P. C. George to take the oath. 

Sri. C. V. lyyu: On a point of order. When such an isolated instance of taking the oath 
of allegiance comes in, cannot the Hon’ble Speaker ask that member to come by the side of the 
Speaker and formally take the oath of allegiance? Of course, for the first time, I can understand 
the necessity of having the oath of allegiance taker: from here. Now when there are one or two 
instances only, the concerned member can come to the Speaker's platform and take the oath 
of allegiance. That will be more solemn and it was being done in the Legislative Assembly 
of Cochin. 

Mr. Speaker: It is a matter purely of detail. The method adopted on previous 
occasions when the Hon’ble Members were allowed to take the oath from their places may be 
followed now also. 

Point of order regarding convening of the Assembly 

Sri. A. Thanu Pillai: I rise to a point of order. Of course I shall abide by the ruling 
whether I should raise it now or after the oath is taken. My point of order relates to the very 
convening of this meeting. Therefore 1 should personally think that it has to be raised at 
thSvery commencement. My point is this. By convening this meeting in the way in which it 
has been done, the statutory right of the members of this House has been taken away, and 
therefore, the way in which this meeting is convened is irregular and illegal. I concede, Sir, 
tfiat it is for the Speaker to convene the meeting under the rules. But that does not mean 
that the Speaker cap convene a meeting ignoring the provisions of the statutes and the rules and 
the Standing Orders and thereby doing away with the rights of the members. This is what I 
mean. The members have got the right to put questions and move resolutions at any meeting 

of this House. That is clearly provided for in the Ordinance, the Rules and in the Standing 

Orders. The right to put questions is conferred by section 10 of the Ordinance. That 
section gives also the right to move resolutions. Now, if questions should be put, notice should 
be given. Under rule 10, ten days’ notice has to.be given. Under rule 29, fifteen days’ notice 

has to be given for resolutions. Now, Sir, by convening this meeting without giving enough 

time to give notice of questions or resolutions, you have practically taken away the right of the 
members, and that is quite illegal. It has been the practice somehow, it is a very unfortunate 
practice that meetings are convened haphazardly without reference to rules and in the absence 
of rules. Last time it was in the absence of ruljs. We had to agree to it or we had to put up 
with it. Now this time it is in spite of the rules. I ask, Sir, is this the way in which the Legis¬ 
lature should conduct business and the members treated? Standing Order I 1 clearly says that the 
first hour of every sitting of this House shall be available for the asking and answering of 
questions. Now, I ask, is it available today? Is it available tomorrow? Is it available the 
day after, and what is the justification for taking away that right? That is a statutory right 
conferred upon the people for very many adequate and substantial reasons. Why that right has 
been taken away, I ask. I wish to bring to your notice that the Speaker has no power to take 
away the right conferred by the Statute on the members. 
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Then, if it is a question of altering the standing orders or the rules, they can be altered 
only by this House and there is a procedure prescribed for if. Ignoring all that, to convene a 
meeting haphazardly at any time, I am sorry to submit, is objectionable and illegal. The 
Government ought to know its position and its duties and responsibilities to help in safeguarding 
the rights of the House, the prestige and the prerogatives of the House. _ If the Government 
would not understand that, I submit to you that it is your duty to maintain the prestige and 
the prerogative of the members of this House. It is not a small thing. Will the heavens fall 
if the rules are acted up to? Of course, I may have occasion later in the day, to say more 
about the resolution and the purpose for which it is moved. 

(ggi"|. <vj)o. an®. ®a-JoCo : crutb, am saJoauloh.i ffligan” ®g)Acu)ib. aiffl scvioenilctba 
Hig)oo“ msjihcuxb sKmaul^aAosn?” o&arofflfleio acts aaiaiieEKS” aits ^jnvocno a -aJesjcuocA 
Brotuaccit)c(|S6nso ? 

ml. crylaoi: (gjtruocno anjcgoai) <uos1gj. agjcmofflb sa/los sacnucb <sra«§ 
aomtt/laaiio e.u.oap'lafcci ®0ao" ®0 Anno loro culoBal&ro'Wmo ■vtiaarnm a^ . 

Sri. A. Thanu Pillai: When a point of order is being raised here, no member ought to 
raise a point of disorder. 

Then again. Sir, under rule 7, it is for you to allot the days for non-official business. I do 
not say anything more about it here. 

Therefore, Sir, for these reasons, having for their basis the very strong implication of the 
rights of the members being taken away by this irregular procedure, I raise it for your decision 
whether the meeting has been properly convened. 

Sri. P. S. Nataraja Pillai: Before a ruling is given, may I quote, far the consideration 
of the Chair, a ruling reported in the ‘Decisions from the Chair’ of the Central Legislative 
Assembly—page 238. “Nothing tended to throw more power into the hands of the adminis¬ 
tration and those who acted with the majority of the House of Commont than a neglect of, or a 
departure from, these rules—that the forms of procedure, as instituted by our ancestors, 
operated as a check and control on the actions of the ministers; and that they were in many 
instances a shelter and protection to the minority against the attempts of power”. That is the 
rule which was quoted by the Honourable Sri V. J. Patel in the course of discussion on the Public 
Safety Bill. Further on, Sir, in the same ruling, he held: “It is my duty, as President of thi« 
House, to see that it transacts its business with due regard to the forma and procedure laid 
down in the Act, Rules and Standing Orders governing the same, and where no Rules or 
Standing Orders exist, in accordance with accepted principles, precedents and conventions that 
should regulate the fair discussion and free decision of every question before the House. It is 
a duty which the President owes to the House and to every Member thereof, and is one which 
he cannot share with or delegate to the Government or the Opposition, or submit to the verdict 
of a majority or a minority in the House”. So, Sir, 1 would request you to consider the ruling 
as given in the Central Legislative Assembly and in the House of Commons and give a ruling so 
that we may proceed from precedent to precedent to a democratic method of discussion. 

ml. q^bssiA: g© 3 . <n>06raaj'l8&<s!os njoto/laba 0 «i0iuD" ras.Aauoloro auoeaimu'l^j” 
o®cn 3 « 0 S o-iotqtcuoaoSgffi” g><®oina“: gas" tgjjeaJOjea-QjTaMcxusManj) croosnJmnljy 














OATH OF OFFICE 
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is the Hon’ble Sri. 


(ej.ujlQiossiiea) jB«arlo&5t!ss(rn gsrso* 
go CTOSG£#6)S CDSoJSAcfcCe OOS^CfD[B)OCIUlt)l<flao. 

82® (TUB ai‘la1 i aj&§'l®«»1eio sit><m1afflojso»< 
sicnna&lejo ajlussao amsooo aerBOcai'lg'lg). 

Oath of Office 

Sri. P. C. George took the oath and signed the rolls. 

Sri. C. V. Iyyu: May I know whether tl 
Constituent Assembly for passing this constitution ? 

an. gjflflai h: Aoicnciio” Article X, Clause (4), «ro™aoco'l =& i fit) ma a/l&laj 

g§ 1 cai(t!) 06 nti”. * 06 nicjjrToc^«cili(ruosa^aujt^" coSBjgajooii ffl® cros^ioioom 

isiocuIaoop »&c5oini1|sn5“- imog)6>Acsn§" t e>oeiic£gloaQJai>a“«i®<<'5o 6 '^'1 <n, ® s <insm3"« , no6 
gQ® croe^fe col®ciQJ(CfflosQi1iotDi^om coSgrroQ-iccrfe (5foaJd&>ooa$6n$' • 

Sri. C. V. Iyyu: On a point of information. With due respect to the HoAble Choir, 
may 1 know whether, if this is the Constituent Assembly, the President of the Constituent 
Assembly should not be re-elected ? As it stands, as far as myknowledge^goes, the ^Speaker of 
the Assembly is elected as Speaker of the Legislate 
and Cochin. In the Central Assembly, there ai 
Mavalankar and the other.. 

Mr. Speaker: What is the information that the member desires to have? 

Sri. C. V. Iyyu: The information is that whether the Speaker can preside over thia 
Assembly. The Hon’ble Sri. Rajendra Prasad has been specially elected as President of 
the Constituent Assembly and for the Legislative Assembly, the Hon’ble Sri. Mavalankar is the 
Speaker. So, there are two functions to be performed by two people. ^ Of course, the Speaker can 
be re-elected, but shall there not be a proper re-election for the Presidentship of this Assembly ? 

Mr. Speaker: I would again invite the attention of the Hon'ble Members to Article X (4) 
of the Covenant which I referred to just now, by which this Assembly without being converted 
into a Constituent Assembly is given the power to deal with the constitution and therefore this 
Assembly as such has powers to assume that function. There is no possibility of any doubt on 
the point. I call upon the Hon'ble Sri. T. K. Narayana Pillai to move this motion. 

Sri. K. Sivarama Pillai : Sir, on a further point of order. The motion by the Hon’ble 
Sri. T. K. Narayana Pillai, Chief Minister, regarding the consideration of the Draft Constitution 
and the Rules of Procedure therefor is against the express provision of the Rules and Standing 
Orders followed by us. Sir, the Legislative Assembly Rules, Sections 30 and 31 relate to the 
form and contents of resolution that ought to be moved in this House. Section 30 says: 

“Every resolution shall be in the form of a declaration of opinion by the Assembly.. . 
Here it is the opinion of the Hon’ble Chief Minister that is being moved and not the opinion of 
the Assembly that is sought for. 

Then Section 31 clause (a)Jto the Proviso says : 

“It shall be clearly and precisely expressed and shall raise substantially one definite 

Here two issues are being raised, that is, discussion of the draft amendments and also the 
procedure to be adopted therefor. If the procedure that is to be adopted is to be passed today 
it would be m violation of Chapter XIII of the Standing Orders, where the whole busi™*« 
to be done through a Select Committee. Sections 72 to 75 deal with that n 
Section 11 of the Standing Order says: 

“The first hour of every meeting shall be available for the asking and answering of 
questions’’. 

According to Rules of Procedure now supplied to us, Rule 13 says: 

‘No other business than the consideration of the Draft Constitution and the Rules of 
Procedure relating to such consideration shall be transacted at this meeting”. 

If that be so, Sir, my submission is that according to Section 9 of the Ordinance VIII of 1124 
which says : 

Any Standing Order made as aforesaid which is repugnani 
rules made under this Ordinance shall, ti ’’ 
otherwise, be void”. 
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the resolutions passed here will be irregular. So, on these grounds, the rosolution that is sought 
to be tabled here is void. Therefore on this ground also the resolution of the Chief Minister is 
not admissible and cannot be moved. 

Mr. Speaker: This point of order is more or less similar to the one raised by the 
hon'ble member Sri. Thanu Pillai. It seems to me that there is some confusion in the minds 
of some of the hon’ble members on account of their having overlooked the fact that this is a 
special session convened for a special purpose. The motion to be moved by the Hon’ble Chief 
Minister just now contains the procedure that will be adopted for the conduct of business in 
this session if the motion is accepted by the House. Therefore the question whether the exist¬ 
ing rules of business are violated or that the motion is not in conformity with those rules are, 
to my mind, beside the point. _ It is entirely a matter for this House to consider whether the 
procedure suggested in the motion may be adopted for the conduct of business in this special 
session. I will now ask the Hon’ble Chief Minister to move his motion. 

Sri. Mannar Gopalan Nayar: I have sent in an adjournment motion. 1 do not know 
what is to happen to it ? 

Mr; Speaker: The first business is the motion by the Hon’ble Sri. T. K. Narayana 
Pillai, Chief Minister. That will be taken up now. 

4# Slpwurrmnp atai-aif : jnsksw s risp* <riLi-ses>ua>iu sr®^ 

jgMsQ«ir«ar© uirir/spir£Hu> gfip wrfiti iSuninBittirp arfitummvr Q*6uuuQ)w@ 
su&o. is^sbl-iu ^QjeBpiria&.irQsii^S %£Stu 0 uxhpir ear Girevs® 

tyspMUw, (Resolution ) jniixsmi (summon) 59CD ar-mtu^n) «sy Muuu 

uuC.tf.0iSmpm. (LfmpiunQu 

<2?« luLjai^i fiiuiriuwn eraru/sptg JS0 ’®0 (ruling) QanQppaw Qutr&ui. 

MOTION REGARDING RULES OF PROCEDURE 
60JQg. ©I. s’), aa. cnoraotsDsmoJlga: nucb, crosap os croil-euDtmajitnlanocm'l <ro>on!> 
fflt> Ifejsamo fflrnOKroffllg-jlaecmT 

I move that the provisions of the Constitution proposed to be incorporated in the 
Constitution of India regarding the States specified in Part III of the First Schedule to the 
Constitution of India and forwarded to the Government of the United State of Travancore and 
Cochin for inviting the opinion of the Legislative Assembly on the provisions contained therein 
be taken into consideration and that the following Rules of Procedure be adopted by this 
Assembly for the purpose of such consideration 

Rules of procedure 

I . If the motion made by the Leader of the Assembly that the Draft Constitution for the 
Acceding States be taken into consideration is duly seconded and passed by the Assembly, the 
principles of the Draft Constitution and its general provisions may be discussed. 

2. Not more than one day shall be devoted for the discussion of the principles and the 
general provisions of the Draft Constitution. 

3. When the discussion of the general principles and the provisions of the draft consti¬ 
tution is over, amendments to the Draft Constitution may be proposed by any member. The 
amendments may be either in the form of resolutions explaining specifically the nature of the 
changes proposed to the clauses or in the form of specific amendments to the clauses. 

4. Notice of the proposed amendments shall be given before 6 p.m., on 18th Kanni 1125 
unless the Speaker in his discretion allows the amendments to be moved with shorter notice. 

5. The Secretary of the Assembly shall, as far as possible supply copies of the amendments 
to every member before the amendments are moved. 

6. Amendments shall ordinarily be considered in the order of the clauses to which they 
relate. 

7. Every amendment shall be seconded and the rr 
right of reply. 

8. Every amendment shall be put to 
if. so demanded by any member. 

” The amendments which arc passed by the Assembly shall be recorded by the Secretary 
vith copies of the 


r of the amen 
vote of the Assembly and a 


and they shall be authenticated by the signature of the Speaker. 

10. ; The amendments that are passed by the Assembly together 
proceedings shall be forwarded by the Speaker to the Government. 






rules of procedure 


n. The presence of at least thirty members shall be necessary for the transaction ot the 
business at this meeting of the Assembly. ,. ( , 

12. Motions to be moved at this meeting of the Assembly may in the discretion of the 

Speaker, be admitted by him irrespective of the period of notice and even it they raise m re 
than one definite issue, but the Speaker shall put separate issues for separate voting by the 
Assembly whenever he thinks that such separate voting is necessary. . , „ , , 

13. No other business than the consideration of the Draft Constitution and the Rules pf 
Procedure relating to such consideration shall be transacted at this meeting of the Legislative 
Assembly. 

14. The Speaker shall have the power, notwithstanding anything contained in these Rules 
of Procedure, to regulate and control the proceedings of the Assembly m such manner as he 
deems fit and for this purpose he may in his discretion apply such of the existing Rules and 

hud), ge) ij_j(B)no_i0Gld>ffl(rn(0)1aBCt)cn4“ am»<Dens rroo(n(0>'la>&> 

saiga- 6iaand>oo(iB6is (ogjausu'lob fflAOsr^aitosmsnsm srnioah sigi(££)oDlcSa(in. eislagy 
ooloj" uiorruosr^l tao/lss HnaffiOSimJilpsSa” fifia-Ol-siBi Qj-Oo mgidaulooakoq;" (srocroau 
o1nj06m". offlcmofflt fflro(0)l6inbo Bioai«aooosss§o <rau>')<e,o<ofl!)3§o aifio® aJ(0lm1(0>(B06nt>“. 
enhanjnh agsmlmsira nuosaicaolaarm ess ®®smoajscos%,o ass aeis'lsgjjoo'lai'’ cmrroo 
sqjlgaso @33 o®dau'lmrrfu'ftj“ mo cronwl^ oaiosittnocB moai'l.fcoroscto (5reai<fi>otraaao 
(noti»6)cm ajoooo. etui, ®rt)6ff@ ajossOTffiSojofflai a«B siosraofiisoo awso.flanmioi'lcroo 
(srora)''ooog-)oo1 ni^aisjaacrotro'lneo anajotoo ajgj sgscnml* g.o ajitBsmDsnslainmefflb 
moasacn o.oj^rmim'laoo «a.ajmniia" & o ■Ooai.&tylfflb ajjcucraoaju^|1|sns“. e® oijqi 
cruo o®ciB)Offlsm(njsg.@ sroocih sjailsis aiooslaooo. 

Covenant X (4) says: 

"The Legislature of the United State shall, subject to the provisions of this Covenant, 
have full power to make laws for the United State, including provisions as to the consti¬ 
tution of the United State, within the framework of this Covenant and the Constitution of 
India." 
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Sahib Bahadur A. Abdul Razaak: Does it not admit an insinuation that the Speaker 
tyrant? (Laughter). 

saiafi. ©1. si. 0=6.. cmarocKnismnJlia : ouiooi nJoamiEgajaBcmgj" S® a{jOao”oa" 
fcosn4cjjj1oty.aicri sroogjaleib (snxrolsei aJo§" (j-A. m>osninvo'laj' , cnoo (8roaiejooii1a,9ffl 
ere crxmo n,T t ™'=®emcrmaaml6)cng ; joo1e!sosrra". ffi® aA}onn°OQ“ ®=6,osni<jj>1oo J |a33cri> too) 


Sri. K. P. Nilakanta Piilai: The Chief Minister stated that 
24th of September. May I know from whom it was received ? 

The Hon’ble Sri. T. K. Narayana Piilai: It was received 

Sri. K. P. Nilakanta Piilai: Who were the competent t 


Mr. Speaker: That question is alright. But no remarks are calli 
; to a question asked by another member. 

Sri. A. Thanu Piilai: But my question is correct. 

Mr. Speaker: The hon’ble member may put his question and await 
Sri. A. Thanu Piilai: But the question was the same. 

Mr. Speaker: There is no means open to the member or availab 
el another member to answer questions in a particular manner. Thf 
e convincing to the member who put the question or to the Speak 
have to be taken as it is. 

Sri. A. Thanu Piilai: Let us see the answer, 
snjgg. tggl. s\ a*. coooooa.'srno_i1gg : rrucb, fi«i)®aJos1®>..i<3i 
mmol-sy” ®Qo_iSl ajooBJ6Tnfflacra QJlnioffl1<e8m)1gj. 

Sri, A. Chidambaranatha Nadar : A question. Sir. 

The Hon’ble Sri. T. K. Narayana Piilai: I am not yielding. 

Sri. K. P. Nilakanta Piilai: Is it a war that is going on here ? 











Sri. K. P. Nilakanta Pillai: I am unable to understand. 

eoigg. (g5*l. si. o*. rootoosusroa/lga : <ort>©“ acojjg 1 aioo!*oa> 1 gj najcTOSgooha} 

ncnic 6 na" siffioob isrotoloo em aj'loee'Urosmo mA*oaa™«gOTl<aam)<B°. rmnmosiia" 
o^'aQ°oa“ «ce>oenicj^ 1 oojoasooo cmosmmu 1 : al'lss®® 0 &° <OT>u/l<a>o<ocniQOCno offlmo aJo 
■ ob sorinjujoi 8<&06ni>cjjj1oqjaJcrla" ®K(ruosaj‘ , £la!)0ffl6mcra“ o®g)oai<fliao (arDolcaioajom 
t>“. nQcmoasb «c^oo”cru' l 6 ior> cruoaajmul^jo agsrolanacio cruosairaol^msa 

a «9,:rojS!is§.o msaJs 1 *^,o crjs^m>@” scjjtoo“cro" alcoliQj'loiioasmcnogg.gio ail 
gaa)a<£togji(j (BroolcffloajanfflioaTO”. gcifcanjcA s&osdicju'loojainha" (BrorruosaV'&l 

S® auoao“oa° 8da.o6niau'looj,aicd> ®(j$oa'mi’ mlmligrjjT a® agsrolsDOcrbo nJcolco 


Sn. A. Thanu Pillai: Sir, just one word. I would make my position clear. 

:■ asked to do something. What is that something which the States’ Ministry or tl 
:nt Assembly really wants us to do. Now instead of knowing definitely what it is 
oceed with, relying on a very indefinite resolution placed before us by the Chief M. 
: asked to deliberate. In view of this, this House would, and I for my part wish to k 
actly the communication is, so that we may deal with the matter effectively and sati 
>w the resolution says only “that the provisions of the Constitution proposed to be inc 
the Constitution of India regarding the States specified in Part III of the First Sc 
: Constitution of India and forwarded to the Government of the United State of T 
d Cochin for inviting the opinion of the Legislative Assembly” etc. These are t 


rid ask the Chief Minister to take things ir 
and deal with this matter. No doubt. 









(gaJ) i a(ol3j1|8g.(g l> laragi" raogfflosjaraa.’loaj smsmaoiscn rruosainujl^j” ass oOffig-^oAg 
amKbg-p^jIggasffio offigjocua^o (roolmmaiarnraiomo”. 

Sri. K. P. Njlakanta Pillai: I rise to a point of order. When a particular information 
method to know that information is not available to this Assembly how can the Chief 




:ould gather an information can w 
say? 

rro"oj|<0®[b: 6maeaoro6>a-)§ s>acn 


,t information got at random 


mo6n)ntDl^"sisaioaji?iiS. cnloKOessaagoo irosgoDo ®cnoffl,s>osns1(o'l!68*:Q)06m“ 
onjegjtrnia”. masBBTacoauosno” OTioah djelaama*. offlsiciogjoo aj'laifcsoea.osrer imcacm 
22" og><r®°, s® ailanosjsOo a(m1asOca,®aio sgjscoio o®mt>o nuotnra'' (aroagaoWlooto 

jycnsomo Aplaro®(micro eoe<i»aa (srooloaoai. (sycruocmtOT'lro'lsao aj'loas'taffl'l.flsxng-igl 

■I#"" <ro«njoci)<rajcruo<n<n> 1 ceiCo imisiyoipg yoCo s njoalaamormlcro" «»qjA ocrai?srBoci»T 
mlaaomosoain”. offlomoaib srasgoOo coxtBCrr) aatusl fflmT:ffio<fl.<s0o gog|ffl<BK> n®cno (ajrruo 
coo rolracrnmncroiscaj cr) 1 uwa» 1 <Bsaioat> croocCl< 9 a*aulgj. srog>o.&06n3 igjauomo (sroaicroa 
onlyl^gjanlcitaoaciaio ggcoxoh oiIcikossbOo <TOo' 1 smjfin 5 g) 6 > 6 ri§»i'l<ob anjoslaocajcmroosno". 

snjog. igjil. s' 1 . si&. cnorooamayisg.: al. soil. n*dl>. ooaj AfflalooYcnogtoosjsra 
sosalsiei atosmoojscn auosnmu'l^" a«s olsg-jorbg truaui>cy'),aj1g§£<0>3®1 offlgjoaia&o 
effidlasoajcimanosno”. e® aimloolfflO!) ecrfxujjrih s*osn4(jg1oojaicia" era 

nvoamalcojosmi". a® .fcara'loolm/laaj (roomaraOo B®®(ogjooocm 1 ®cn 5 fflaKraig.s'' stnaOao 
cneyg smocnaffiOofis” ®roo'Woaj<'rr><Bio6nD". amcmoa!)^ 0 ) 

Mr. B. N. Rao, Mr. P. Govinda Menon, 

Mr. K. M.Munshi, Dr. R. U. Singh 

oijjrmlaKtsoj roog®os8ji^(m1cn1cu')&£oeQ)1 

Mr. Ram Sahai, Mr. R. Shankar, 

Mr. Hanumathaiya, Mr. C. C. Shah 

offlcmlaiflBo «®6rn", 


Sri. P. S. Nataraja Pillai : Is it a public Report ? Is it authoritatively published ? Is 
that report authoritatively p ublished and circulated among the members of the Constituent 
Assembly ? 





































































®1®i> n®<oranajy«<om3«2° mjjaicrajfflosno”. 
a®«ciro£joo aijaicmfl<9i0o (B®QJOT,)®«snso m 














































































kicking!* from above. 

Sir, the Cheif Minister himself scented trouble sometime ago and claimed for t] 
the undoubted right to frame their own constitution and even seems to have proteste 
the suggestion that this country must await the model constitution. That was some 
but after having been in office for some time now, his utterances have toned down a lo 
become as tame as a cow and the very mention ol the States Ministry is enough to r 
throw those cherished principles to the winds, so much so. The States Ministry no 
to think that it can get anything done through this Government over the heads of th 
Accordingly this motion has been moved by the Honourable the Chief Minister. 


This accounts for the sudden appearance through air on 24th September 1949 
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[Sri. D. Gnanasigamony] 

Sir, if this is constitution making here nothing can be more ridiculous and we are reducing 
this important piece of work to a mere farce and it is to enact such a farce, we have been called 
together here today. 

In comparison with this strange and model procedure, if we compare the procedure, followed in 
the Indian Constituent Assembly, it is an eye-opener. The draft constitution was published in the 
Gazette of India on 26th February 1949, and months elapsed before that was taken up for 
consideration. This gave the people as well as the representatives time to study and offer their 
criticisms to it for the betterment of the constitution. 

Similarly, the people in this country are entitled to know what this constitution is and wide 
publicity should have been given so thkt the people also may study and offer their criticisms to 
it. Instead, this important document is withheld from the public and kept as a closely guarded 
secret like the new notorious Buch Committee Report and the time allowed even to this House is 
so short as to leave behind the impression that neither this Government nor the States Ministry 
at whose direction this meeting has been called do really want to know the honest and considered 
opinion of this House on this important document. This attitude, to say the least is discourte¬ 
ous and undemocratic, which this House must emphatically protest against. 

In these circumstances, this motion by the Hon’ble the Chief Minister is surprising. It was 
only on 6th February 1949 to a question which I asked on the floor of this House, the Hon'ble 
the Chief Minister disclaimed all knowledge of this model constitution even though this Govern¬ 
ment was represented in the Premiers’ Conference which specifically considered this matter. 
Taking what the Chief Minister said then to be true, these documents are in their Hands just 
about the time it is in bur hands so that the Government had also no time to study these 
documents. But it is surprising that this Government is now so anxious and willing to pilot 
this House in such a hurry and such a slip shod fashion. This attitude of this Government 
cannot but be condemned as irresponsible. 

Then again Sir, which is the body'to consider this constitution? On principle, it can only be 
a constituent Assembly and not this hybrid misfit as we have it to day of Travancore Represent¬ 
ative Body members mixing the Cochin Assembly members and forming a united Legislature 1 
This is a convention accepted throughout the world and that is what we find in the Indian 
Constituent ssembly and other Constituent Assemblies of the world. The law officers of this 
Government who have literally flooded this country with Ordinances did not strangely enough 
advise the Government to promulgate an Ordinance for the conversion of this legislature into a 
Constituent Assembly. The Government has by its own incapacity made a mess of the whole 
affair and at this moment we are being ridiculed by the people of this country for the part we 
are enacting here. 

Then again Sir, what is the use of this consideration and what effect it is going to have on 
to the Indian Constituent Assembly members? The position comes to this , the people who are 
really concerned are kept out and people who have no concern whatever have usurped our right 
and what guarantee is there that our recommendations will be accepted. There is yet another 
great difficulty. The States mentioned in Part III of the first Schedule are nine in number of 
which the united State of Travancore and Cochin is one. Suppose other States too send in their 
recommendations, amendments, whatever you call it, different from our own and different from 
each other. In such a case what is the guarantee that ours will be accepted or for that matter 
anybody else’s will be accepted? If that be so, what is the use of this consideration which the 
Chief Minister wants? 

These reduce the whole thing to an absurdity and the part we enact here remains nothing 
more than a farce, and that accounts ror this half-hearted consultation by the States^ Ministry, 
and the tact and enthusiasm displayed by this Government in this post-mortem examination. . 

Sir, we entered this House with a definite mandate and that is to frame a constitution with 
a view to the establishment of Responsible Government in this country. That has been lost 
through our own foil j and the country eagerly looks for the day when this Assembly will get dissolv¬ 
ed. No time.must be lost in dissolving it lest the people rise in revolt and demand its dissolution. 

This motion before the House reminds me of the story of a general who was sent out to 
fight a battle stopping mid-way and having nothing else to do took to looting and thereafter 
hanged himself. 

These a part this motion is moved contrary to the rules and standing orders governing the 
proceedings of this House. This Government has now reached a stage when it thinks it is not 
hound by any rules of conduct and slowly leading us to a state of lawlessness, which it is the 
duty of this House to prevent. 



RULES OF PROCEDURE 


And it is up to you Sir, as the upholder of the rights and privileges of this House to bring 
this Government to order. I strongly oppose this motion. . . . , ^ 

Sri. P. S. Nataraja Pillai: May I bring to your notice that 1 have given notice ot an 
amendment to this motion ? May I move it now ? 

Mr. Speaker: So far as it relates to motion; No. 1. 

Sri. P. S. Nataraja Pillai i The others, I don t move. t . 0 . D . n . 

Mr. Speaker: Yes. Similar amendments have been sent up by Mr. K. bivarama Filial 

a ^°' Sri. P. S. Nataraja Pillai : I beg to move : “Omit all the words occurring after the 
words ‘be taken into consideration' in line 7 . of the motion (as printed in Natice Paper) and 

the‘Rules of Procedure 1 to 14’enumerated in the motion . 

Sir, this question was raised in another form in a point of order, but that was not my 
intention. I am not trying to go beyond the rules. But since it was said that a procedure may 
be settled by this House itself, I think I ann entitled to move this amendment so that the pro¬ 
cedure laid down in rules may be followed in this House. The House itself has a right to lay 
down its own procedure. In the speech of the hon’ble mover, he argued that a special pro¬ 
cedure is being laid down because this is a special session ond that a special session of the 
Legislative Assembly which meets as a Constituent Assembly and as such the existing rules of 
procedure will not apply to this meeting. That is the position, he took. He drew the attention 
of the House to Article X (4) of the Covenant, where the words are, “The Legislature of the 
United State shall subject to the provisions of this Covenant, have hill power to make laws for 

the United State, including provisions as to the constitution of the United State.. —. 

So, under the covenant, the Legislature has a right of making laws including the right to make 
provisions for the constitution. Therefore, the legislature is one which can make anv laws of 
which the provision for constitution is one. It is argued, nevertheless, that there is a distinction 
between the two meetings—the meeting of the legislative body to consider the ordinary law and 
the meeting of that body as the Constituent Assemby to consider the provisions of the consti¬ 
tution. My friend is a very keen lawyer, Yet, for an ordinary man like me. that distinction 
does not lie. After all, under Article X (4), there shall be a legislature of the United State, 
In Sub-clause 4. the field of authority of the legislature is defined, where ripht to enact all laws 
appear. Therefore, it does not mean that the legislature has to be distinguished as one that 
meets to enact ordinary laws from the one that meets to make the provisions of the constitution. 
That distinction does not lie from an ordinary reading of the rules, and I am sorry that that 
distinction is sought to be drawn. 

My friend made another point in connection with that, namely, this Legislature is lim'te^ 
in scope. If that be so, Sir, our work to-day is futile. Because, clause (4) of A tide X says . 
“The constitution of the United State, within the framework of this Covenant “ In dus 
Covenant, you will find that the Council of Ministers shall act according to the direction of the 
States Ministry. Now there is an Article 306 vesting right of direction like the President of 
India, which was vehimently opposed by the Honble mover. If he is consistent, if this House 
has only limited power he cannot oppose it can only travel within the ambit of the Covenant— 
we are limited by the terms of the Covenant. According to the terms of the Covenant, the Ministers 
are bound to act according to the directions of the States Ministry. If that be *o, he is inconstant 
when he says Article 05, in the Draft constitution should not be accepted. If you act according 
to the advice of the hon'ble mover, we will be losing our right. So that was only a n argument, 

I do not agree with that. _ I believe we have full powers of handling the situation. What I say 
is that this is a legislative Assembly constituted under .the Covenant and the Legislative 
Assembly has full power, and under the Ordinance passed under Article XI of the Covenant 
Rules of Procedure have been passed. There is no substance in the argument that we should 
make a distinction between the session of the Assembly which meets to consider the provisions 
of the constitution and a session of the Assembly which meets to consider or formulate ordinary 
law. So, according to me, the legislature is one and indivisible and it is always bound by 
Ordinance No. VIII which has been enacted under Article XI of the Covenant and the rules 
passed thereunder. So, there is absolutely no necessity for the present motion on the rules of 
procedure. No extraordinary situation has arisen to make a distinction. There is no legal 
justification or constitutional propriety for doing so. 

Then, if you take into consideration the rules of procedure laid down, I fail to see how the 

ru es now laid down and sought to be enforced differ and how far the present rules will more 
help the discussions. Rule 7 of the Rules of procedure now proposed says: “Every amend- 
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under the Ordinance. Rule 7 of the Legislative Assembly Rules and Standing Order 9 give 
complete power to the Speaker to conduct the business of the House. The business of the 
House and the time for it are at the disposal of the Chairman. For any matter, the Chairman 
has the right to fix the time-limit under rule 7 and Standing Order 9. 

Under Rule 3 of the Rules of Procedure, amendments may be proposed by any member. 
Standing order 26 gives that right of fixing time limit to the Chair and the House. We can do 
it. There is no need of a rule now. 

Under Rule 4 of the Rules of Procedure, notice of the proposed amendments shall be given 
before a particular date unless the Speeker in his discretion allows the amendment to be moved 
with shorter notice. It is the inherent power of the. Chair to fix a time limit. If, say, in the 
course of the Budget Session, we fix a time limit, it is the inherent right of the Chair to adopt 


Under Standing Order 51 (2) the Secretary shall cause every amendment to be circulated. 
According to Standing Order 41 the amendments shall ordinarily be considered in the order 
of the clauses. So rules 5 and 6 now proposed are not necessary. Then there is a new pro¬ 
vision, namely, that every amendment shall be seconded and the mover of the amendment shall 
have a right of reply. I concede that it is new. According to the rules of the Legislative 
Assembly, amendments need not be seconded, and the mover of the amendment has no right 
of reply. By this the discussion in the House will be affected, by too many speeches. Whether 
the mover of the amendment has a right of reply is doubtful. 

Then, Sir, Rule 8 says that every amendment shall be put to the vote of the Assembly. 
The ordinary procedure that is followed in the House is the same. Standing Order 45 (2) 
says that the amendments that are passed by the Assembly, together with the copies of the 
Bill, shall be forwarded by the Secretary to the Rajapramukh and therefore, the new rule 10 
saying that the amendments that are passed by the Assembly together with copies of the pro¬ 
ceedings shall be forwarded by the Speaker to the. Government, seems to he unnecessary. If 
the interpretation of that "Government" means Rajapramukh is valid then it is an unnecessary 
change. Standing Order 45 is sufficient to cover all the necessities of the case. 

The quorum is sought to be fixed in rule 11. Already under rule 6 of the Legislative 
Assembly Rules, quorum is fixed. Thirty members are necessary under that rule to form the 
quorum of the House. Here under the new provision the number is the tame. 

Rule 12 is virtually the same as Standing Order 40, where the discretion of the Chair is 
postulated. 


The one substantial provision which perhaps the mover of this Rules of Procedure had 
in mind is rule 13: “No other business than the consideration of the Draft Constitution and 
the Rules of Procedure relating to such consideration shall be transacted at this meeting of the 
Legislative Assembly”. That is the only substantial provision. Only, a limitation is being 
sought to be enforced on this House by the hon'ble mover. 

Sri. A. Thanu Pillai: Has not that been already acted upon by the President) 

Sri. P. S. Nataraja Pillai: I am coming to that. Then rule 14 provides for the re- 
siduaiy powers for the Chair which the Chair has always exercised. 

My ground is that, though I have sought to dilate on that point, even without these new 
provisions, this House has ample powers under the rules and provisions now in force to proceed 
with the Draft Constitution. The Chair is there and the Chair can control the deliberations, 
and we can effectively and thoroughly discuss these questions and come to conclusions without 
these rules of procedure being adopted. My fundamental objection to the adoption of these 
rules is that they are a variation of the Statutory Rules and Standing Orders. It is absolutely 
going against the canons of procedure. Sir, for a deliberative Assembly, for that matter, 
a Legislative Assembly if it has to function, there must be a certainty that the rules and Stand¬ 
ing Orders that are in force are being safeguarded by the Chair. It is the right, the privilege, 
granted by the Statute, and in our rules we see that the right of changing the rules vests with 
this House. The right of changing the Standing Orders also vests with the Assembly and a 
procedure is laid down ft>r that. If, at any stage, in the course of our deliberations, any mem¬ 
ber of this House feels that there is a necessity to change the rules, he can, under the provisions 
and according to procedure laid down move this House to change the rules and Standing 
Orders. That will be within the statute. 
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Sahib Bahadur K. A. Mahomed: Can this motion not be taken as an amendment to 

Sri. pf S. Nataraja Pillai: Sir, my friend is asking me a question whether this motion 
cannot be taken as a motion to amend the Standing Orders. Perhaps he has forgotten the pro¬ 
cedure contained in Standing Orders 72 to 75 wherein the procedure is laid down. They are 
specific provisions and the procedure is controlled thereby. The special rules of procedure that 
is now set down is against the procedure incorporated in the Standing Orders. Therefore there 
is absolutely no justification for this kind of special procedure. According to me there is no 
necessity for that. With the help of Standing Orders we can carry out these objects. lo 
bring in a motion of this kind laying down a procedure for each motion, is a substantial curtail¬ 
ment of the rights and privileges of the members of this House. That is the chief ground on which 
I object to the motion. Now it is being said that this is a special session and that therefore a 
special set of procedure is needed for the transaction of business in it. It was also said that 
Article X of the Covenant is the basis for such a procedure being laid down. It is not so. No 
such distinction can be drawn. There is only one legislature which can perform- the dual func¬ 
tions of ordinary law making and constitution making. Now we are considering a constitution. 

The wording adopted in the Article says “.including provisions as to the constitution of 

the United State, within the framework of this Covenant.Therefore we are meeting 

today only as a legislative body to consider that question. Further by accepting the special 
rules of procedure now brought forward tor consideration, it will become a precedent for 
another occasion. On a future occasion some other member will bring forward another motion 
accompanied by a special set of rules of procedure for that and support it by this precedent. 
That course of action will become an invasion on the rights of this House. As I said earlier 
the Rules and Standing Orders are the only protection for the members of this House. If the 
majority of the members join together and bring a motion followed by a set of rules of pro¬ 
cedure for that motion changing the existing procedure of the House and if that is accepted 
because of the fact that they are brought forward by a majority, that line of action will affect 
substantially the rights of minorities. Thereby the privileges of the minorities will be at stake. 
By accepting the rules of procedure now brought forward, this will be the result. I am advo¬ 
cating the rights and privileges of every member of this House and I feel that this special pro¬ 
cedure will be an innovation and curtailment of the rights of members of this House. Such 
a procedure will clearly go against the provisions of the law already laid down by the Statute 
and Parliamentary practice. We must have faith in our laws. There must he certainty about 
it. With great respect I submit Sir, you are the custodian of our rights. The Speaker is the 
authority who controls protects the rights of this House and the rights of every individual 
member apart from the collective rights of this House. Mr. Speaker, every kind of right and 


privilege vested in us is under your care. The questioi 
Sir, to make a proper decision. I seriously put the que 
a novel procedure of this kind now brought forward.' . 
called upon us to approach the question in a spirit of ci 
question. All parties have to take up such an attitude, 
can never be a party problem. Sir, when we are here I 
the problems confronting us and to see that the best foi 
amendments placed before us. Where is the need for 


The question has now cropped up and it is for you, 
isly put the question whether it is necessary to lay down 
ight forward. After all, the mover of the motion has 
in a spirit of co-operation without making it a party 
ich an attitude. After all the constitution of a State 
sn we are here to co-operate with each other and to face 
that the best form of constitution is evolved out of the 


amendments placed before us. Where is the need for a course of action as is now put before 
. us? We are here to make the best of our deliberation, why then make a precedent of this 
tyje, which will go against the popular rights. This is the most important point for con- 

Now, the instance of Mysore was _ Bald in this connection. Unfortunately I have 
not read the official proceedings of that legislature. I do not know the notifications passed 
by that Government in that connection nor the rules and standing orders of that House 
according to which they function. With my limited ability I was trying to find out the 
practice elsewhere. I could not find a precedent anywhere. But by suspension of the 
standing orders, extraordinary business could be carried on. By doing so here too the business 
of the House could be effectively carried on. I would simply request the Speaker to suspend- 
the rules and standing orders of the House if need be, to transact the business before us. That 
is the parliamentary practice adopted everywhere when extraordinary circumstances arise. But 
on the other hand to take up the reponsibility of laying down a special procedure for every 
motion that comes up for consideration, with due respect, I submit imposes an unusual and 
dangerous precedent I should say that it infringes on our rights to a large extent. 
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Sri. D. Gnanasigamony : May I ask the member whether the suspension of the rules 
and standing orders was not followed in Mysore ? 

Sri P. S. Nataraja Pillai: Unfortunately I was not able to get at that'information. 
Being a popular body they may have adopted such a procedure. ^ It is said that this is a special 
session and therefore a special set of rules is required. It is evident there is a majority party in 
this House and that being the case I have to draw the attention of the House that simply be¬ 
cause a motion has been tabled by that party for the purpose of constitution making, that should 
not find favour with the members of the House. My friend Mr. T. K. Narayana.Pillai is a 
private member like myself for this purpose and he should not take up the responsibility for 
bringing forward aspecial set of rules for the special session of this kind. Knowing that he is 
not acting as Chief Minister, he has no locus stand, in this House to bring forward a motion of 
this kind. If he is given the right of moving a motion for laying down the rules of procedure, 
that is an indication that popular rights are interfered with. It will he a fundamental wrong 
• done by him on the rights of this House. We are a democratic body wherein precedents have 
to be laid down on healthy lines and there must be stability for that. On all these grounds I 
appeal to the Speaker to safeguard the rights of the members of the House. At least in the . 
matter of constitution making we shall not make any unhealthy precedent. The popular will of 
the people has to be recognised. The Hon’ble Chief Minister could Have suggested the sus¬ 
pension of the Standing Orders which is the parliamentary practice adopted in the legislatures 
of all countries. The argument that we are acting as a dual body does not entitle the Minister 
to bring a motion of this kind. For practical purposes we are a single bidy discharging dual 
functions and nothing more. Actually under the law there is only one body functioning now. 
The plea that this is a special session and that therefore a special set of rules is needed, with due 
respect, I submit, is to mislead the House. I request my hon’ble friend to read the Article X of 
the Covenant and Ordinance VIII and the ru’es and standing orders enacted by Government. 
Construed correctly the porition taken up by the Chief Minister is absolutely wrong. If the 
special rules of procedure are accepted it will become an unhealthy precedent and I am sure 
such a precedent will seriously tell upon the rights of the people sooner or later. 

At this stage 1 want to know whether I will be given an opportunity to speak on the merits 
of the other amendments ?' 

Mr. Speaker : That may be decided if and when the other amendments come up for 
consideration. 

Sri. K. Sivarama Pillai: I second the proposition moved by Mr. Nataraja Pillai. I 
have also sent in a similar amendment to impress on Government that there is absolutely no 
necessity for framing a new set of rules of procedure. Sir. you have ruled earlier in the day 
that we are discussing this constitution by virtue of the right conferred by Article 10 of the 
Covenant. :In spite of that I was surprised to hear the Chief Minister saying that this is a 
subject which does not fall within the purview of this legislature and we cannot discuss it. I 
wish to remind the Hon'ble Chief Minister that the framing of the constitution for the United 
State of Travavcore and Cochin is our right which has been guaranteed by the Government of 
India under the signature of Mr. V. P. Menon. You will find that in Article X (4) of the 
Covenant read*.— 

: ’‘The legislature of the United State shall, subject to the provisions of this Covenant, 

have full power to make laws for the United State, including provisions as to the con- 
'■ ' stitution^ of the^United State, within the framework of this Covenant and the Consti- 

And the Government of India hereby concur in the above Covenant and guarantee all its pro¬ 
visions. So, .when it is within our right, we have to follow only the rules and standing orders 
that bind us. The mover of the amendment has been kind enough to show the relevant sections 
that correspond to the mles of procedure. I wish to say one thing more. Rule No. 8 is a 
very. Serious encroachment on the power of Speaker. It says : 

“Every amendment shall be put to the vote of the Assembly and a poll may be taKen 
if so demanded by any member’\ 

Under the Ordinance, rujes and standing orders, the Speaker is at least given discretion not to 
take notice of frivolous amendments. Even that elementary right is negatived under the rules 
of .pmcedure now before the House.. The discretion vested in the Speaker is taken away^ and 
the speaker is pound, tp put such amendments to the YQte.of the House. That is the position. 
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Sri. K. A. Gangadhara Menon: Sir, I wish to speak a word. The amendment that 
is proposed by Mr. Nataraja Pillai and seconded by Mr. Sivarama Pillai is now before us. 
Mr. Nataraja Pillai conceded even at the outset the right of this House to lay down a procedure 
with respect to the motion before the House. Having conceded that, it is rather strange to me 
that a practical man like Mr. Nataraja Pillai should ransack the various provisions of the rules 
and standing orders to find out that most of them are, at least the necessary provisions therein 
are, incorporated in the procedure that is contemplated in this motion and contend that such a 
procedure is unnecessary. 

The mover of this motion would certainly feel complimented when he. is told that in pro¬ 
posing the procedure to be adopted for the particular business before the House, he has, as far 
as possible, adopted the provisions of the existing Rules and Standing Orders. But, Sin the 
question remains, can this business that is before the House be transacted as a resolution? 
Again, can it really be transacted as a Bill? ' There are^ practical difficulties in regard to both 


business of the House and not to 


said the rules and Standing Orders relate really to the 
.o a business which relate to the drawing up of a constitution. 

... ... w — referred to Article 10 (4) of the Covenant. When an emergent 

situation arises when a consideration of the Draft Constitution has to be taken up by this House, 
when in the rules and Standing Orders there are no specific provisions in regard to this,, and 
when a procedure ha= to be adopted in regard to such a matter, what could any sensible man 
do except to request the House to adopt particular rules of procedure which would not violate 
the existing provisions in the Rules and Standing Orders of this House? This is exactly what 
has been done. These rules have been framed with a view to the speedy disposal of the 
business of the House and in so doing care has been taken that the rights and privileges of this 
House are in no way violated. You will firtd in the last clause that “The Speaker shall have the 
power, notwithstanding anything contained in these rules of procedure, to regulate and control 
the proceedings of the Assembly in such manner as he deems fit and for this purpose he may 
in his discretion apply such of the existing Rules and Standing Orders as he may deem neces¬ 
sary." When for the speedy disposal of a particular business of this House we want clear and 
well-defined rules which can without any doubt be applied to the transaction of that business, 
and when there is no such provisions in the Rules and Standing Orders it is necessary and 
perfectly legal for this House to get such rules framed and passed. It has been said on the 
floor of this House that these rules are a gross violation and infringement of the privileges of 
this House. Now, Sir, this House wants to transact a particular business. And for the speedy 
disposal of the same the existing provisions in the Rules and Standing Orders are not foand to 
be helpful. A set of rules purely for the transaction of this particular business has therefore 
been framed and the House is requested to pass them. There is absolutely no infringement, 
or violation of the privileges of this House. I. submit, Sir, that this motion for the passing of 
these rules is quite in accordance with law and quite consistent with the privileges and rights 
of this House. 

Sri. A. Thanu Pillai: 1 wish to say a word about the motion before the House which 
has been brought forward by Mr. T. K. Narayana Pillai. This is rather an extraordinary 
position in which we are now placed. We all know the history of constitution making in 
Travancore and Cochin and also the history of constitution making in India as a whole. 
Looking back to what has taken place, I doubt very much whether we Have reason to be happy 
or unhappy. We, in Travancore, started with the idea of framing a constitution for ourselves 
and for that purpose, elected a body on the basis of adult franchise. A similar body was elected 
in Cochin, though with a few nominated members, also on the basis of adult franchise, to frame 
a constitution for Cochin. And, normally, the Travancore Representative Body should have 
framed a constitution for Travancore and the Cochin Assembly should have framed a con¬ 
stitution ^ for Cochin. Of course, there was the question of accession of these states, and any 
constitution framed by Travancore Representative Body or the Cochin Assembly would have 
had to conform to the provisions of the. Constitution of India eventually to emerge from the 
Constituent Assembly of India to the extent the accession deeds agree to conform with them. 
Legally that was the position. But political events have taken place and it is for us to con¬ 
sider what the results of these political events are and where we are standing today Where 
is the Representative Body of Travancore and the Assembly of Cochin. Now Sir, without 
consulting the Representative Body here or the Assembly of Cochin, so far as I can understand, 
the union of the two states was effected. This union was effected by means of an Instrument 
called a Covenant entered into by the Rulers of the two States. The political rights 
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of the Travancoreans and the political rights of the Cochinites were all thrown to the winds 
and without consulting the popular representatives this was done. The popular bodies 
which were elected to frame the constitutions far the respective States were not consulted 
in this matter. It was all a political act, and by the sheer use of political power 
of the Government of India, this union was brought into effect. How far it was constitutional, 
how far it was legal, it is no use considering now. It resulted from the course of political 
events. It must he generally said that this union can be justified by the trend of events that 
will eventually lead to the consolidation of this country of India. It was the only justification. 
Even if the people did not like the course adopted, they had to yield, because they were 
helpless. Personally. I was always maintaining that even though the end in view was the best 
of political objects, the course we adopt must be democratic. But, here such democratic pro¬ 
cess was not at all adopted by the Government of India and the respective ministries here and in 
Cochin had to yield perforce to political pressure. Now, as 1 said, there is no need saying anything 
against the propriety or legality of the course adopted to bring forward such a union. 

The Covenant entered into by the Rulers made a provision that the members of the 
Assembly of Cochin and the members of the Representative Body of Travancore. would form 
themselves into a joint Legislative Assembly for the United State. That Legislative Assembly 
was given the power to frame the constitution for the United State. The Covenant reads like this 
“The Legislature of the United State shall, subject to the provisions of this Covenant, have full 
power to make laws for the United State, including provisions as to the constitution of the 
United State, within the framework of this Covenant and the constitution of India”. Then 
again in Article 12, “If at any time before a constitution framed or adopted by the Legislature 
comes into operation, the Rajpramukh is satisfied thaY a situation has arisen” and so on. 

The Hon’ble Sri. Panampilli Govinda Menon: Yes, either to frame or to adopt. 

Sri. A. Thanu Pillai: In that sense, I ask whether you will be given an opportunity to 
adopt that constitution. I doubt very much. The constitution passed by the Constituent 
Assembly is not going to be scrutinized by us. When the Constituent Assembly passes a 
constitution for India and fixes a date for it to take effect, it takes effect throughout India. They 
may sent down that Constitution to you and you will have to adopt it. That is the adoption of 
the Constitution. It will be an adoption according to dictation which I think is no adoption. 
We are not to consider whether we should adopt or not. Now, anyway, the Covenant provides 
for the framing and passing of this constitution by this Assembly. Even that provision is gone 

Lam now addressing myself to the constitutional and legal position regarding the whole 
matter. With regard to its political wisdom I do not concern myself now, and I will say a word 
about it later. Anyway, that right is now gone. The provision in this Covenant no "longer 
holds good. That is how I read the situation. The Constituent Assembly of India will pass 
the constitution. So, what is it then that we should do ? 1 say that we are helpless and 
we have to yield to the wishes of those in power. 

Sahib Bahadur K. A. Mohammed: Will they not consider our suggestions ? 

Sri. A. Thanu Pillai: That question does not deserve an answer according to me. What 
are we to do then ? We can do nolhing. Then why is it we are asked to express an opinion ? 
1 am a bit :orry to say this, Sir. This is all a farce. It is not merely the provisions contained 
in Part 6 A that will affect us. But many other important provisions that have already been 
passed will also bind us. They are not going to be reopened at our instance. Many provisions 
affecting our relations with the Centre very intimately, such as our Courts, our financial position 
our trade, our Exports and Imports, our Industries, etc., have all already been passed by the 
Consiituent Assembly. 

The Home adjourned for lunch at I p.m. and reassembled at 2 p.m. with 
Mr. Speaker (the Hon'ble Sri. T. M. Varghese) in the chair 

Sri. A. Thanu Pillai: I was submitting to the House that we are in a helpless position 
and we have to submit to the decision of the Government of India and to the Indian 
Constituent Assembly. Mr. T. K. Narayana Pillai was not right when he said that there was 
no provision in the Covenant or in the Ordinance enabling this Assembly to pass a 

The Hon’ble Sri. T. K. Narayana Pillai: 1 did not say like that. What 1 said was that 
there is no provision in the Ordinance, 
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Sri. A. Thanu Pillai: May I ask who is responsible for that Ordinance ? An Ordinance 
could have been framed with a provision for enabling us to frame a constitution Even now an 
Ordinance can be passed enabling us to take action m terms of the Covenant. The simple truth 
is that the Indian Constituent Assembly is passing a constitution for all the units of India, and 
we have to accept that position. There is no use trying to take shelter under contentions of 
this kind. Personally, Sir, I would accept this position. I should not be misunderstood when 
I say that according to me the Indian Constituent Assembly is better fitted to frame our 
constitution than this body. . . .. 

Sri. K. A. Mathew: May I know whether he has raised this question in the Indian 
Constituent Assembly of which he is a member ? 

Sri. A. Thanu Pillai: There was no occasion to raise that question. What is this body ? 
It is composed of 120 members from die Travancore area and 57 from the Cochin area. Is it a 


democratically constituted representative body that is fit to frame a constitution for the 
Union ? Personally therefore 1 am glad that the Constituent Assembly of India is taking power 
and the States Ministry are agreeing to that position. 

In view of these facts, I humbly submit to this House and to those in power that this body 
should be dissolved as soon as possible and fresh elections held. . There is no justification for 
continuing this Assembly which has no democratic basis constitution. After all what we find 
now in the Draft Constitution is practically what we had in the Interim Constitution Act. I have 
not studied the Cochin Constitution. I would therefore earnestly urge this House to bear in 
mind that nothing really affecting the United State should be sought to be done by this House. 
This House may function because the Government of India have asked this House to function 
but things affecting the fundamentals of the JJuited State and things that cannot be undone 
afterwards should not be rushed through by this bodyn As far the. constitution, I think it is 
good that the Indian Constituent Assembly frames it particularly because of the grave defect which 
I have referred to. 

I hope the constitution will be passed before the end of January 1950 and the Government 
of India and the Provincial Governments will be planning to hold fresh elections as early as 
possible. As far as Tr avancore-Cochin is concerned there is no difficulty in holding the 
elections and there need be and should be no delay. There is a tendency in some quarters to 
put off the elections under some excuse or other. There is no point in contending that election 
should be held simultaneously throughout the whole of India. Some areas may lag behind and 
that is no reason why we should postpone elections here. 

< Certain points were raised by Mr. Narayana Pillai regarding the amendments. Before 
coming to them, I very earnestly request him to give us a copy of or at least read to us, the 
communication received from the States Ministry. I so ask him with the best of intentions. 
We are asked to suggest amendments. It is likely that these amendments may not be moved 
at all in the Constituent Assembly. It is possible that they may not be accepted by the States 
Ministry. It is_ also possible that they may not be accepted by the Drafting Committee. 
At the last stage it is likely that the Constituent Assembly may not accept them. Therefore 


when we are asked to formulate suggestions we mu6t know the limits within which we have to 
do so. The motion of Mr. Narayana Pillai is that “the provisions of the Constitution proposed 
to be incorporated in the Constitution of India regarding the States specified in Part III of the 
First Schedule to the Constitution of India and forwarded to the Government of the United 
State, of Travancore and Cochin for inviting the opinion of the Legislative Assembly on the 
provisions contained therein be taken into consideration’'. It is very vague. We must know 
whether the Drafting Committee or the States Ministry has accepted these provisions. One 
should therefore naturally like to know what the communication is. I believe, Mr. President, 
when you were asked to summon the meeting and prepare the agenda, you should have 
satisfied yourself that a communication had been received and that it was necessary to summon this 


House for considering amendments to the Constitution. You should also have made a copy or 
the communication available to us if it is within your knowledge. We want to know what 
exactly we are called upon to do. Is the motion comprehensive enough or does it go beyond 
the scope of the communication? If we are to deal with this matter, the result of which is 
subsequently likely to be d?alt with by another body, it is particularly necessary that We should 
know our own limitations. I am really surprised why the communication should be withheld 
tr6m us. I hope Mr. Narayana Pillai will at least now agree to give us copies or read the 
communication in this House. 
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Regarding the amendments, he referred to certain changes that were desirable- 
He referred to Section 306 B. The fault lies with Mr. Narayana Piliai and h s 
colleagues in the present Cabinet. Why should he have agreed to a similar provision in the 
Covenant itself? So far as our State is concerned even though I have many charges against 
the present Ministry, I am at one with them in the demand that our status is not lowered 


to even a small extent. We must not if possible, allow the Government of India to interfere 
with the course of administration here in matters with which they have no concern. 

Sri. A. M, Thomas; Is there any time limit with regard to the speeches here ? 

Mr. Speaker: No time limit has been announced. But that may have to he done if 
speeches show a tendency to be unduly long. 

The member referred to some provision in the Covenant corresponding to Section 306 B. 
May I know whether there is such a provision ? 

Sri. A. Thanu Piliai : Yes, Sir. There is a similar provision in the Covenant. 

The Hon’ble Sri. T. K. Narayana Pill&i: That only provides for the Interim period 
that is, till the Constitution is framed. 

Sri. A. Thanu Piliai: The Government of India now wish that that provision should 
be continued. What I say is my friends should have objected to that provision from the very 
beginning. They have allowed that provision in the Covenant and the Government of India 
want to make it a permanent feature. My suggestion is that we should press that not merely 


__ r — ..is that we should press that not merely 

the United State of Travancore and Cochin but every other Indian State as well should be 
placed on a footing of equality with the provinces in the matter of interference by the Centre. 

Mi*. Speaker: This is a serious matter which may merit detailed examination and 
discussion which may be done when the provision is taken into consideration. We may now 
confine our attention to the Rules of Procedure which form the subject matter of the present 
discussions. 

Sri, A. Thanu Piliai: We should if possible insist that every State whether now 
a province or an Indian State or a Union of States should be put on the same level. 

One thing I should like to mention at this stage which Mr. Narayana Piliai did not refer 
to is the lack of any provision in the proposed constitution regarding the contribution to the 
Devaswams. I do not think there is any provision to this effect in the constitution and I feel 
that a statutory provision is necessary, in as much as the provisions in the Covenant will not be 
operative unless expressly guaranteed- in - the Constitution. All the provisions in the Covenant 
excepting those governing the Privy Pufse arid • like matters are likely to cease to have effect. 
Therefore the contribution to the Devaswams should'be specifically provided.for in the 
Constitution and charged on the consolidated Fund-of the State. . 

Then there are certain other matters which I do not want to mention at this stage but 
shall deal with later. If this motion is carried, ther. j will be a general discussion when those 
matters can be considered. I submit that specific amendments may not be of much use. 
The general expression of opinion by way of resolutions may be more useful because it 
will give an indication of our mind to the States Ministry, and the drafting may be left to 
the Drafting Committee. 

In regard to the rules I very strongly support Mr. Nataraja Piliai. Our existing rules 
are quite sufficient for the present purpose and an unhealthy precedent should not be 
allowed to be created unnecessarily. 
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«o_iocB''|aa yrolmlaj'lifcgas rolAsmcruio ecrngjoasn jEobaujOcoaiaimisnslaaD yanlcol 
u/liftiflaacm ®85..»-§as gjsauloiro'lcrao colcbsaimDo (ro'IA^tmocaio g6n3o®n§'lg)<s)acir>. 
e® *ogjimt»1ffli sooaaaol^j" «rooj®1®km1(™i, ymlaiJnujaoCTmsnsoem'lgSg®”. <ro«»o 
®a' esoslacD 8®a oiAg-j «ai6meacraga maroon roogmosjyrolaoluj'lACe.fla” a®,© 
aol©o ftstnodDlnx™ offlaio'etgimoiol.aoajfflim'l.aj (g_i6ujoaj1jy®!lcii)®c0*iaO6ra' coogaosij 
affixes fi®6rn°ojsm (tuosunuil^BS oJAfcJi&Co g>cfcaujcii> «&06rr!>agj1ocyajnbo" nroavo 
®juAioai umaji auaaOT>1^@". amnalam arno^sT Qj1c®8l«eb®1a9a8i<aio 
aeroea.'l«b 82® AO^jorolak oaoiaoajigJfflilajIailsSiCocaa" a6njoco)1|aa'ls«®™oao mgxgjtiD 
Qjo rolisnicnutno asmoau'ljljy. •ngjo&osm’ aasa” eiisasssaijo otflcbsajoioo 































8«f4? 


(Biosim acmoirolfflkcrosxrmsiosno” mltfflaJlmoo^olfflkcoTmiio oAO^IauluAmlmoo tajaDlcplaDl 
*6ia mooD.gj'lfi&g!"' ca'lra.ulaooo&o'lao" o®» aroocosoBOfi ®ra®qj| !1 oaasB>')<ok, a'laacuo 
no (BTOirajairoioao mcocosiseaa ao(©aa aon i a _|ocu'l<*avAa'l®fcar>1<ira>o aroas^ocrii cruoool 
aaA<S)Sg- siginonJornlA^aiomlab, snxmoaiMj)" nJg® eiaaio smsisOoaa” a® lyiml 
onlcol oftaaoato" ®l®an®oo^o'l<i>bro').Tioo moaDaeamama'Ifflk <bid a<01cntmro'1 osbm> 
a<ro aoa igjoannbtnjAa^cnlomo mocEXgjajoat cnjouilaBAav^. ■nauAJim', goai 
nujok s*oaAc{$>'locyajai>o" ®ocmo6m'’a'1<o>'M> ar>og®o«8j6Bsaa ctoosairaul-jy s®svn°eiscn 
asrB0d9eAca)0®6n)89>' 1 .3t 1 . mogj" rngjaso roanos mei®)'!®!) oA§1atugfeAaDS06rocre ailiojo 
olaeawcri) ojoslgj. al. samomcBlojoasm'l isreaiBacn somiooajOoraaaaJlaMira'lai) gg 



ete" (Broa>1*offioajAO(B«B5.gg a® mocniosijlcajoaio" mo|ma*)j6BBaa (TUo^muT^Jsa 82® 
•®sm°ejscn aa,s>®1auBnsoaacmgi“. mom'lacngjool eta ailcuurolnA) jiflaro'l.aaaiorosgaAO 
osfB” sQCrbciujocnoJamsralanio m'linsQjf'nooiaeio Ecrkaujab Aosnicjjjloo^aJcAn" mo mu* 
1 rogjaooaaom offlacroo acra” coaxes ®eion>1<ak mosia^aJgjIaaooAoajoAcnoaaicnOt, a 
o oJoanoma". gegj" B®mss<a)o cnUsgjmjD®jy. «b®o maicailcok aAgToi^nmle). 
BB»m a^Jsgj(m<a" criaaas' <roo1ej0oss 0 emnonuffi^cmo”. e® aoia1.aJ®W''l<d> al-, 
goilanioojo, al. ssaaocrxiolajoasrn'laMscojo moslyocmjssOoifla ^oroaml aifU 0 ®® 1 ^ 
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ml-aj" miOffloscnjcD a® djjojlosjcpjos rolajmirom" roldsojlmoo®* ©cao^jl ooffl<B>j 
oroocratocnmnItTO 0 cutm1|igjg” n®croosro“ aoioctl ajosram®". moms a® (SrocuSajitDcnoo 
e® mtcBSn-irocRo sro© ao-ajaaj.aj'l§" mg.ajcroja'lgj. gjnimjujo 

ojai6!flisalQao<BT|" cooeroo® snitnuaja'lgjoioim a® mlOTa/lciDoo^ib afto^T en®*j 
nootttoocnagj ,«>aicr)atcusttio £6r®o<m1|aga', scnsmao'l^)" a® ^ooilciiavlcto" 
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eoicujjatnaJfflamfAa^ajsa enimuc AoJmniaiseio romjos 6)nffl<&javo<roooco<Bm'lcTO 


I®!, offi. (TOOfflTOn-rtga : £ttica.@-eiei sotaujooDmoAcAolemosom”. 

^Q. ©1. (Urocanas'l scnoculcrasaeroocrt : nm«®. genial®-®ai cotuamaia 

ffigjoo" goitujjo Bissaumxo'lajsa gcAaUjOcoai6)i*iciin®5)m5®i06rD" s<tk>o a^SS"- 

offl. ® 0 B»<u 1 fia : cro'lfflsai'lOTooffcib oaOjU 1 ) onfflAJiTOocmnomaitira <TOo6ai 
mjO^'lssiOBioaofljcnjIg/oroWm s®a)1*o<oo sninJujococuotmcftolaD" tSjIft&oaioaTOSgjo 
O-oJcgj'lfaa.E". 








































































U S T & C LEGISLATIVE ASSEMBLY 


[4 th Octobe 


[Sri.R. K. Ram] 

msiiaisQpiq. map. inisaraGd ^uLjsQec«GirGiruu®th unranaariBis&r Spe9 So 

Strsariu sanuiuam'QsirQssuuC-i- jqgjauurmaiar eranai eranai ggiS pQpir ^ 
mw^t/msusfar ^t/ibpibp intrant mrmaGir ^upsQstreiris^ihuip Birth mmppttioptrmr 
Birth gt&Siu gjiitgiutt effrir gs® tguura jSsttpfipii). tyQwsbr jpi SfarasQQ pm. 

(Sat |uuifuuL,i- usd sttsmtirmatGirnSo iy . Qs. BtitTirujsm&GfrfariumiraGrr Ganraar® 
mi jdQtjsS p Qinits^ek SswjihuppdspGOeo. jtjp uC.QtnsCGO. Assembly go sC.l. 
y,trmwirs trip# aC-t-pm p L/srC-Lf & Qsn m^pith JtjP' GtppsQattrGtrGiruuQtm 
&ih gjmSso mmp 3 k. p Btrehr ^,msuu® 9 Q pm. gs® amir pstn pimt-. jtjmtismQsr 
aarSetiBp Gtrtrspm 3 pthuSBirpm jyoj/farsir QstrmmpGutr do upuco sunTtmika 
gititgo §)g>aa;G0rih srmjru tSSmsSQ pm. gjibp sCj-th irroi siSihipujirSo Sutrirar 
QaiuuuuC-t-p gtgst jpl Q311 m^tiasb. Birth sC.t-.pmp pt( 3 pp Qppu®(tpdr Bui 
«0 jt/tr 9 tudo jt/sstUiLJLi GrmQmmmtntr @tfi m(^assuuC.p.(r^mQpp snssrp jrtrai stS 
C.uf. ifluQuiriC-asn _ u^ppiraQaiaktSih. Qt—BiStsStum ^jiraataas sC.t-.pmp uu/, 
pprrsQsusm®ih. intrstrsarms^diQ stmQmmm nJRaninmetr g$qF,/k 9 m pp, tnir 
«i-iMr®sg5*0 srmQmmm jtljS* bit tin star QsirtSsauuC.^.(VjatSmpp stmump 
steOGM th Birth utppptraiGmsArrQiih. g$mpQtuioGOtrth uipppCiutt tippadopifm Bin 
*0 srcbrQerrmm tmrppmasir QsiutuGmsmQGtnm p BmQj »JiU(ipi? ujth. 

, 0 ® ^i/.ip adSC-iq. SuQuir trC. tra,9iuinir a mmsauuC-iptTTjatSpp. jt/p sTsares® 
Gmsm®Qinmp is/... Qs. BrsstusrmS-arfariuaiTsar a^«$e3ih® Lapp jujtbatpg:mi 
S&SQP Qp.fhwruido, jtjmpuupjQ %($ppth a^pmQpm^So jt/p eS’mr semp 
mL.u H sDpmpm V 0 ih ermju BBrn SQ^pSGpm. ^j,sGm jj^Bp Qimrapek Lass 
2sir srwtrppaiQpnLaoeOtnneo ^cBptrma^ir ptBpisfar ^uA^mpum^th; g>Qir 
sCMptrm- §)(gssQmsm®Qinm p if. Q«. BnririuaarSsitfariumirsGir Qsirebr^trseir. 
Btrm&Gtr ugo pt-mmaterr uQtrrB&unra; n^tfihSQtjaSGqrjLc, ^mQat Gp(tFja;C,9ujdoGO. ugo 
sC-Stator @}( 5 AQm pQpm£». jtj^io g^eBprma^ii ptBjpBtr® armSaw gtge&pr 
mm.tr piSifiirat^Apts (S&oflaireirS pp. jpp jSqrpSptimimir ptStpBtr® ■ Qsmfar 
Qtur® QsrrQmsmQQtnmp GunrrL.p pGsttfhi^!(VjA9pp. jijtbp (tpmpttSieo iSmsar 
ermAtr eu@9pp aC.t-.y ) if&iuiTs s-eirGeir Lj^ppeorih mmp iBSmpprio ■ jqp 
(Lpipurrp) jijp Qeupth sGsrQemuG^ih tsreirjy QmttGoSQpm. flikaGtr jt/Ciuisj. -iSSm 
pptTGO Btrm&GfT srmasirp jifSihsBQpmptuaGO Msstuth QetiprSQupQGtiirih simp 
if. G*. BTimusisriSI&rSsirtuaiira&rr jt/tSsSsSQpar. insofar sjiatrppQptpiuirp. 
$}Bp QmsG^far Jtjsihi9efltt9ki QsirsmQeuBpp t9&(aj srsirrp Qinsoirsotiaip s-sm/ris 
p jt/mp' iStmeiirSiuuaBSGir srmrp SfarppsQsa mkrtS eiorp (Susans apuj-ppi 
QmrsirSGpm. 

Sri. C. A. Ouseph: Sir, much of the discussion in this House has proceeded on a miscon¬ 
ception of the powers of this Assembly. By the passing of the Government of India Act 1935 
amended laterly by the India (Provisional Constitution) Order, 1947, certain powers were 
intended to be given the Constituent Assembly and to be taken away from the States. The 
matter has been made clear by Section 6 of the Government of India Act as amended by the 
order of 1947. According to the Instruments of Accession of the Acceding States, the Consti¬ 
tuent Assenbly has become possessed of certain powers and those powers are now being exercised 
by the Constituent Assembly to frame a constitution binding on this States also. I shall read 
here sub-section 4, 5 and 6 of Section 6 of the Government of India Act. 


41 Section 6, subsection (4) References 
references to any persons for the time being ex 
whether by reason of the Rulers 4 minority or for ; 


in this Act to the Ruler of a State include 
xercising the powers of the Ruler of the State, 


Sab-section S “In this Acta State which has acceded to the Dominion is referred to 
as an Acceding State and the Instrument by virtue of which a State has so acceded, construed 
together with any supplementary Instrument executed under this Section; is referred to as the 
Instrument of Accession of that State. 
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Sub-section (6) As soon as may be after any Instrument of Accession or uMqr 
Instrument has been accepted by the Governor-General under this section copies of the Instni 
ment and of the Covemer-General’s acceptance thereof shall be laid before the Dominion 
Legislature and all courts shall take judicial notice of every such instrument and acceptance. 

Now, article 9 of the Covenent is significant in this connection. I presume that the Instill¬ 
ment of Accession contemplated therein has been executed. This gives powers to the Assembly, 
and as such, the Constituent Assembly has the power to legislate. We are in a way constituents 
of that assembly and a body upon which legislation by the Constituent Assembly is binding. _ In 
effect the present reference is a circulation of a Bill which the Constituent Assembly is considering. 
That Bill has come before us and it is for us to exprees our opinion upon that. If we do not 
express any opinion our case will go by default. 

I support the motion. 

Grusfi. (g9*l. si. ©,&• cnoiDoansmo-iIgg.: oQ)aciio (gjsaayaiuiui (sroslounoooffloiflal 22 
olios ^jcay§ail^1|i£ msaauicufliB&ueeo erroan1aj1|Sa aiosnsB&aSo ngjooho sajj 
onlffliob igglooah ajcnaulgal ecnoailceeiascrioob (Tuomonojootffll (romocuocoo ojosmnlmT 
<aarm cmolenT^e" sroaionsyool ngiacroialejo ^sroeioaiil <uocaj6romacro emoobail 
niooloffltmlgj. 

Mr. Speaker: Do you press your amendment Mr. Nataraja Pillai? 

Sri. P. S. Nataraja Pillai : Sir, I press the amendment. 

The amendment was pat to vote and lost. 

The motion was then pat and carried. 

General Discussion on the Draft Constitution 

Mr. Speaker: The general discussion of the Provisions will now take place. 

Sri. P. S. Nataraja Pillai: Sir, before I make some comments, I request answers 
for some questions which I submitted yesterday. 

al. gglaaib; ogjanoono scuoSjassOo snrag. omoudi Igcjl. cosoosajISS. moctti^l 
|srn“. isroffi" osnt elaicraMsIao Qtnj *"l|&cqjo me® ooiocib coaloomcAolSeiko (g®@D 
milfflb 6)&osrsaiffl1*(njo sinj(jjj1|sng“. 6mgQ. siacaiir eiginionjog-jg ajIauoassOo sail 
os cuostj-joilaiosorolcre’ o®aioi>jffl0O5m<™° sioiocnomo. oQanoctDo anjoejseeOom 
nJlon' mlmlcgiao mioceal sojos jsoi3Co.fls oonocnociirry olroltj^ao amroro. njoayrm 


snjag. sq. eiA. roooocni6m!UlSa: ©floorA oJl. 0*35“. rosmowajlga moan 

ajlffle iffloioroo aojosjsssCtecea" rdiocA fficiaJsl oJoaiJo. ffioa s-ojob jOTSCojae” cum 
Aogjfliicrgjl EoroiOo ojoaucmiroosno". cmaoilob atmofflamoi ssuobjo; 

‘‘Will the Honourable Chief Minister be pleased to place on the table a copy of^ the 
Instrument of Accession executed on behalf of the United State of Travancore and Cochin?” 
The answer is that the Instrument of Accession has already been placed on the table* 

Sri. P. S. Nataraja Pillai : With reference to that, has all the Union subjects been 
included as matters under the Instrument of Accession? Has the power to legislate been granted 
to the Parliament on all items included in list No. I? 

The Hon’ble Sri. T. K. Narayana Pillai: All subjects coming under List I and Ill. 

The Second question is: 

_ ‘‘Will the Honourable Chief Minister be pleased to say whether the Government of the 
United State of Travancore and Cochin has accepted the recommendations of the Indian States 
Finances Enquiry Committee 1948-1949 (Sri Krishnamachari Committee)? If not, the changes 
advocated by the Government of the United State of Travancore and Cochin? 

010(1111™° siojogjscuaijag. aram®. stmo6no". mosanmiosnimnl^” cooianfasnl" «®an“ 
^afKiDjagos (roe'ligjoaso go® cooiaoissns moacoiajsl cmj|<a>(0l^q§1gj. oiootIoI 
offitmoooo airnijocniffira&j oj(ffimoi6moia<n!i“ s® coaJod26ns QJ0s1^j1|«n?“. mogf gooicmjo 
coaiomsnio oio 0 af)*(o1<flaoa(ni ail njool*®™. gesrro truosnimnl.a) osxincoonl>CTV®(£tLl 
(ajojjoajl satmtoi 06m°. 

The next q uestion, No. II (b) is: 

*Vide annexure to this day’s proceedings. 

LAI-3. 




In Travancore on Central subjects, the investments are, on military buildings, 31 '09 lakhs; 
Railway, 89'95 lakhs (Trivandrum-Quilon Railway); Trivandrum Aerodrome, 35'35 lakhs; 
Broadcasting, 2'48 lakhs and Telephone 47'60 lakhs including 20'3 lakhs for the Automatic 
Telephone under the revised Budget. 

Sri. A. Thanu PiUai: For the Aerodrome, is it only Rs.35 and odd lakhs? 

6nigg. si- ®*- cDOfOoeBOTioJlgg: *6m t ea 1 9>Ce igjacKOo ®0«©<S!gg: 

The next question is (c) whether the Government of the United State of Travancore and 
Cochin will be paid the amount invested under (b) by the Government of India when the 
subjects mentioned under (b) are taken over by them? 


The ar 


is ‘No'. 


ffigj offlcmomo” gsg-jcOo alasaiocxo (mlcoafflocol^affia-jgliagg". 

Sri. A. Thanu PiUai: Military buildings will not be paid for? 

The Hon’ble Sri. T. K. Narayana PUIai: No, they are declared unproductive, 
nfflimod) asaisooosmloro nuom'mn'bsd'’ nuaflo_!ca,aeis" rarocro^enaoco) ees aanJsl si 
«tB«§omooo3o*a’ ©seieoooani msy1aio<s9nmiui1aei.fla go® aocbsy" 
cn. .p-sotra- ffiraitnotffls fia-d juIsbso axtnasb jatnl® o cn. ^-ovcra-aiei© offl&es 

c®0 QJ ai*ao ©aJoeaiosmT j^laiiy Asro.9®oafflagjg1©1.fla(rrrg>‘'- cy aieWbo ©ajoago 
aobnujo coQJouiJBrBldilicralnroo ffli<rroa(a>ogg.o®©cra" qualqjcfooaiisB)" croaz«»1.syl§6ns“. 
©*|. offl. raioTOculag.; ooau'kriieaitesggs .mleicy (©©lAaslogjornossmo? 
enioo: Cfift- si. a*. coo©ocni6maJlag; aocoilmbsaifieigs (ffi©1*®’1og|omo«rm“. bio 
©(0ig)0o®s1 iBBcudi offl§s0See>ano6ni>“. ffira.oiloaomiooiumnl^ &SQ40 cnmajo asn?". e© 
ooigjoti cnoo Ecrwni'l.gj aioes3Bfi06ra". 

Question II (d) is: “What is the amount of Public debt of Travancore other than the one 
floated for Railways?” 


The answer is as follows; 


Public Debt of Travancore 

At the end of 1123 


At the end of 1124 

1. 5 per cent Debenture Loan 1091 0 23 (I. Rs. in lakhs) 0‘22 

2. 3i per cent Loan 1956 50‘00 50'00 

3. 3 per cent Loan 1952-54 300 00 300‘00 

4. Special Loans 8'81 39*35 

II (e) Purposes for which the amounts under (d) have been utilised or invested in 
Travancore? 

Loan qf 1091—This, has been redeemed except for a sum Rs. 22,200 which will be 


disbursed on production of title. 

3i percent Loan 1956 —Floated in 


mce the Pallivasal Hydro-Electric Project in 

stages. 

3 per cent Loan 1952-54 —Floated in 1119 M.E. for subsequent expenditure on Electrical 
Schemes. 


' - Special Loam —These were taken mainly to finance food purchases. 

II ( f) The amount invested or utilised out of the amount under (d) for each of the 
followtng concerns or works eg: Military (Buildings and equipments) Aerodrome and Telephone 
and Broadcasting? 









GENERAL DISCUSS! 






















GENERAL DISCUSSION 


«i“ <o p ci.cn. esicsso & p cl. a! 8aic«« aimajcfcOo n®5® otxoooaiol ,«>sm,flao,0Bl <b>(® 
nnroocmlffllaao. (siosiBacn B»siaj0*og}o dBfflsooxoilarojoOiflio aJlamlgga arsamj o*>D(M 
aora^e, o®sm®(moao s® afflf unmaocoo aflraio <&o.&j aJMroo e&oftiorolfflb 

Broaaj®c0mffiomo ‘ssg-ji’ e.aJ<g comm <e>l§cm(B>06m°. 

(ggl. n®. <TO06roaj'ls8: «®aiaos!" o®mo a-iosmssigjo, (mo® p pa. <# » 6 )nko 
«®ai®os” agasm?, irosraio «Q«oo_ca, ppa.nl S 3 ® ®®QJ«os! 0 « 5 mof a 

fajlsjoffliro iotsbej oAogjam® (tDlgogjsasnTKrolocDg^onlsiJosiw" soioni ajuosl 

£JS°- 

soigg. ©V offl. os. aasosni: jQ.oa.ca, ppa.ai {2s a&ogjSJSS.1aai b®oi«o*jo 


0)1(01.980001005™) sioiomoorig). 

Biasseam oraany a,&ogjo .fcfflstiscaioOo manes eiocAa *c|j^o(n)1ocii>o ailaso&sl 
sjujjia! AOT«0®o^8an(®O5nti". mosg-joCo comm aiejroo®) coa^» gsirsoabocrilsailg). 

gg ,e, 5 m,eoo<«acm &osj(oroil(iri)(!BOor) aaiaoooB aij(i»jocioo&s 1 ^j^cojuaml 
*au1oo1 o1®g-jod>§1(!si) lajo^joail^lfai?”- 

Sri. K. Sivarama Pillaids that report also confidential - 

The Hon’ble Sri. A. J. John: No. but we have received only two copies. 

(gojl. a®, (wocnotulga: (srocs fixflamnoab (gsrfio ..sjlgsffiof 

eoj^Q. © 1 . a®, aa. sssoeni: bib® oj®@ BAagjatcrosfiao; isrocrogj, ojanlmanij 
o&og)anra) 8 *ffiO soiemaomoSS. sob mrixziaiiaaacria ^sg-joOi aotcriistob rancruostjlaitlfflb 
aaosnsoicmlaldBaonffi oJooooAcm aJAMo, ojiralmaffli o^ogja-omaBao, aieljaamxtnoool 
ffllBSo. nfflcmo®!) s® (tnoaojg ooTOmoco.ori^fflb ^ganast) gjas (OKmoarsoimffi anooiowl go® 
scrwcsal^fblmo coaJaAsraloo & 1 |cmaJ*iio e® <@< 0 » mq.es (tn®nrxo)06no“. Asmna 
oorramljy ®roca)®e)aajo @o-io coq<ea aonabsiri coajaebens ®>®ocra0srB®,1(Bb, omani 
a&ogjimoilaoaoa^o go® emscsalatmlcnto natpo-Msroaiajajftfflo ©oJo acjjjoolfflboDlcnoo 
& 1 |A(a)aa 6 m 8 Si 1 (!!l) Brocrugajefliejailcrt) tJMo o®(paj«mj>amiaJ<eflio (gcucojo mqea eje 1 .es 


Sri. A. Thanu Piilai: So, we would not lully come into line with the Provinces in 
regard to this? 

saigfi. ©1. n®. ass. assomi: gogj. acjgoolao ig_j«co)jdB,0o(s) cnjalcrux>,0jOo a® 130 
■eflcrnenlcTOSajmsIanoeno" AimoolaaixoitJiacm m1<a>®1.nj1|a&(g". (gjoajlabcry.flia.laei at j 
a cmo<fi,Co scjj;ca*a1ejo msg-j1eio<9a(maJeau ®Cf$oa,&8.1ffl£] m)ocai(Oiu>1<axroQ Imil a® 
g-j(0t(i)1e)o*o. Broaigbgg. oJoInnomo Asn^ojlslaaornimlaosaisrajlcaoen!) §>$300 juobI <e> 
cmlooloai) cnldDarigjIggssgj. 

smgnra® (^1ai1<u®"(njl0m3_joo1a»:)6nt>“. <sn>(g orronhisaib cnaiaahisns e*o§aapaa 
cmo6m (njaaoil^lalBamo®”. 

Sri. Joseph Maliakal: Sir, inspite of the mike, we do not hear. We are afraid that the 
mike is not being used. 

smae- (£©”!• offl. os- sstosni: isy1ai1®.u8>"(TD“ emicibsaib (noifflafasnaldibanlmti a&a 
5«afflerB(0)oa6mmB ajg^fflOjuoffllasiKBlool olSg-jothglai oq*«booo aoBaaatci «ni<jj1§ 
ajsni 0 . ojeeaj ammaeacn a*o§B8»as0,1(!jt crompas anjeiailcneSBalffib is® tga^sl «lai 
.dseaoroosrra oJoascm^”. (sra^aaoeni" oj.^ aAogjsmaBa" (TOoaoogjramlfob aoaaa oJo 
®“* ffirosaoroo cuOTcmmg). o_i^ a*Dgjo.*ff1oajscaioOo «® goa, saaiaujo cnai 
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Sri. P. S. Nataraja Pillai: It has not been adopted by the Constituent.Assembly. It 
is being held over. Article 258 has not been forwarded or circulated here. Article 258 is kept 
back from discussion of this House. If we want a change in the original Draft, it is a matter 
which should be considered and should be a subject for discussion for the Indian Constituent 
Assembly. When we are losing a pretty good amount what are the steps that are being taken 
and under which provision to recoup it ? If there is a provision, where is that provision? 

The Hon’ble Sri Panampilli Govinda Menon: This House must certainly request 
the Constituent Assembly to enact an article like the one in Article 258. 

Sri. P. S. Nataraja Pillai: But to what extent and in what form ? We must be 
informed of that by the Government Bench. 

The Hon’ble Sri. Panampilli Govinda Menon: They will come only tomorrow. 

Sri. P. S. Nataraja Pillai: No notice for that is available so far. If it is to come 
tomorrow I will only be too glad about it, Now as it is at present, we are to lose about 3 to 4 
crores of rupees every year. We will lose one crore of rupees under Custom Duties, and about 
213 lakhs under other items. According to the report of Krishnacharys Committee we are not 
entitled to get any amount for what we have lost by this integration. We have invested two and 
a half crores of rupees on assets and under the present arrangement these assets will go to the 
Central Government. We raised a loan at a particular stage when our finances were in a poor 
position. 

Sri. A. Thanu Pillai: Suitable arrangements will have to be made on this matter. 

Sri. P. S. Nataraja Pillai: But if there is a specific loan for a specific purpose it will 
be taken up by the Central Government if they take that asset. There is the Quilon-Shencottah 
Railway. We have taken a loan of 144 lakhs of rupees for that and the Central Government 
takes the railway and the loan. The Trivandrum-Quilon Railway has also been taken up with¬ 
out any payment. But a loan of 30 lakhs of rupees was raised for this which was repaid in 
course of time. This line costs 89 lakhs of rupees. This is the actual amount of expenditure 
and the land value at Thampanoor land is not included in it. Bnt it is not included in the asset 
taken over and no payment is contemplated. In the same way we have built and are maintain¬ 
ing a military barracks costing thirty five lakhs of rupees and it is to be taken over without any 
payment. We are said now to be dividing the functions of Government. But investment is 
also an important subject. Travancore is not taking any asset of this nature. It is' only an one 
way traffic. There is not a single pie coming as asset to Travancore. 

The Hon’ble Sn. T. K. Narayana Pillai: Unfortunately those arguments do not 
absolutely carry any weight. 

Sri. P. S. Nataraja Pillai: With whom ? I am only concerned with the reasonableness 
and the logical consequences of the argument lam trying to convince the members of the 
House how these matters affect the whole country and how our finances stand and to suggest 

trying to state these matters as far as my humble capacity permits. Now to resume, for example, 
for abolishing the inland.customs of the Sourashtra Union, which has been newly formed, accord¬ 
ing to the recommendation of the Krishnamachary Committee, that Union will get compensation. 

I can quote the report if I am challenged. But when they came to Travancore Union they made 
it clear that we must abolish the inland customs and that the Central Government will not pay 
anything. At the same time they recommended to pay compensation to the Sourashtra Union. 

The Hon’ble Sri. Panampilli Govinda Menon: The report as printed in the book 
available with the hon’ble member is very old and much advances have been made on that. A 
latest book has been obtained by this Government containing further negotiations and results 
regarding the Sourashtra Union. 

Sri. P. S. Nataraja Pillai: We have been called to discuss the provisions of this Con¬ 
stitution. Those who are in the know of things are bound to publish all relevant matters. We 
have not been allowed to know how far we have advanced in these matters. There is no use of 
withholding available information from us and making a charge of it. We have to consider 
amendments for the present motion with available information. 

. The financial distribution of revenue is dealt with in Articles 249 onwards. But one 
article is kept back and that is 258. What provision is included under that is a very important 
matter. Hon’ble members who study and formulate our demands and who have the 
authority of making amendments should consider what this Article 258 is about and 
what amendments should be formulated by this House. Then there is Article 
274 DD which deals with the “Power of certain States in Part III of the First Schedule to 
impose restrictions on trade and commerce by the levy of certain taxes and duties on goods 
imported into or exported from such States". This comes up for our discussion and Has been 
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circulated. If the States abolish the custom duties they will be able to negotiate an agreement 
according to Article 274 DD. The present position is atfer having abolished the duty on a parti¬ 
cular date, can negotiate for an agreement under this Article. It has to be considered by the 
official benches. The Government Benches will have to formulate an amendment lor discussion 
and to place it before the Constituent Assembly as a demand from the Union Government, i hese 
things have to be done at a Government level, negotiating with the Central Government and 
the Drafting Committee. If this is not done, the next alternative will be to adopt a resolution 
in this House as an expression of the desire of the people to have such and such provision m the 
Constitution regarding the financial questions. So, it is absolutely necessary that one or two 
amendments providing for agreements for the loss of revenue occasioned by the integration of 
finances should be made and adopted by this House. I hope the Government Benches will 
bring forward such amendments and that the House will adopt them. 

Then Sir, as far as the other provisions of the constitution for the States are concerned, 
according to Article 142, the executive authority of the State will extend to the legislative 
authority. Therefore our executive right will be limited to our legislative powers. Our legis¬ 
lative powers are limited by Articles 216—217, viz., those covering the Union List, the State 
List and the Concurrent List. Under the covenant, we have to enter into an accession deed. 
If we have executed a new instrument of accession in which we have adopted all the Union 
subjects, there is no necessity to put in any amendment to get exceptions. I think I have made 
it plain. Already the Government have entered into an Instrument of Accession accepting all 
the union subjects and so there is no necessity for framing any exception in the Constitution. 
Therefore, only I put that question on covenant, and if I have understood it correctly, we have 
accepted all the subject in the Union List. Or, have we made any reservation? That is what I 
would like to know. Our powers will be limited if we have accepted all the items entered in 
List 1. We have no legislative power on subjects of that list. As long as we have no legisla¬ 
tive power, we have no executive power. Whether any exception should be provided for in the 
constitution is what I would like to know from Government, 

The Hon’ble Sri. Panampilli Govinda Menon: There is this provision in the instru¬ 
ment of Accession: “Nothing in this Instrument shall be deemed to commit me," that is, the 
Maharaja “in any way to acceptance of any future constitution of India or to fetter my 
discretion in it to enter into arrangements with the Government of India under any such future 
constitution". That is the provision in the Instrument of Accession. 

Sri. P. S. Nataraja Pillai: Will it sufficiently cover my points? This is what occurs in 
the Covenant Article IX “and he shall, by such Instrument accept as matters with respect to 
which the Dominion Legislature may make laws for the United State on all the matters men¬ 
tioned in List I and List III of the Seventh schedule to the said Act, except the entries in 

List I relating to any tax or duty;_” That is what it says. I would invite Mr. Menon to 

read Article IX of the Covenant where the powers have been defined. Can we accept those 
powers? 

The Hon’ble Sri. Panampilli Govinda Msnon: Yes. 

Sri. P. S. Nataraja Pillai: Thank you, Sir. But then by financial integration rights to tax 
have gone. By that the right of income-tax has gone. Excise tax has gone. Customs 

The Hon’ble Sri. Panampilli Govinda Menon: It is subject to this reservation that it 
will not extend to taxation. Only legislation. 

Sri. P. S. Nataraja Pillai: That is Article IX. But through the other act of financial 
integration, and agreement based on that we have lost the right of taxation over Central subjects. 
Therefore, no exception can be made now. As an independent entity, with a political back¬ 
ground, a historic bimkground, we had certain rights but we have washed them off by integration. 
That is my point. By political exigencies, or by political necessities, or political development 
m India, and both m Travancore and Cochin, we have lost or washed off the traditional 
foundations on which our financial structure was based. Now, the financial system that has 
to be constructed is entirely new. If that be the position, and it is accepted, we are creating 
anew St ate under new conditions. If this House at present is not able to depend upon that 
old state with all the historical accidents and rights, then we are building a constitution 
entirely new, and that must be on a par with the Provinces. If this position is accepted, I fear 
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that by the historic changes of the recent months, we have reached a stage from which we have 
no option to go back. Then there is no ground or right to try to provide for exceptions. All 
that I would suggest then is to fall in line with the Provinces of India and take our lot with 
them. We must be satisfied with the resources we will have, and must model our adminis¬ 
tration according to the resources we have got. Therefore, what 1 feel is that in the conditions 
in which we are, we have no other option. We have been forced by the accident of history or 
the impact of events that occurred recently all over the world to adopt ourselves to a new 
situtation by which we have lost all our old resources. Therefore, there is no reason for 
arguing or thinking or hoping that we are going to get any special favour or special sources of 
revenue as exceptions. We have to fall in line with the Provinces on the definite understand¬ 
ing that the provincial revenues alone are available to us, and that from the provincial sources 
of revenue alone we will have to meet our demands. Whatever might have been our past, 
however much our administration might have advanced, in future we have no other source but 
to be satisfied with the new structure which can be built up with the limited finances we have 
at our disposal. If that position is granted, then there is no necessity for making any detailed 
study of this Constitution. What I would suggest is that we should fall in line and adopt the 
provisions enacted in Part VI of the Constitution for the States in Part I, first schedule. 

The Hon’ble Sri, Panampilli Govinda Menon: Hear, hear. 

Sri. P. S. Nataraja Pillai: Our destinies, we will have to work up along with the others. 
All these talks about exceptions are illusory. All these safeguards are, 1 feel, illusory. I do 
not believe, Sir, that in the existing circumstances, we will be able to get_ adequate financial 
help from the centre to meet our demands. We have lost them. There is no meaning in 
still thinking that we will be able to make provisions here, or enter into an agreement there and 
so on. In the circumstance, I for one, would prefer that all the articles relating to Provinces 
be made applicable to the States as well. 

One thing, perhaps, we are entitled to assert. That is, from any point of view, whether 
of political consciousness or anything else, the people of this State are not in anyway less pro¬ 
gressive than those in t he Provinces of India. That being the case, our political rights should 
not in anyway he treated as distinct from theirs. We have of course lost our rights for order¬ 
ing our things, hut we are a part of the Indian Union. After all, the part of unity 
and progress has been set. Even now. as. a matter of fact, 1 am of those who 
believe that a federal structure, with sufficient powers to the units if properly 
evolved, will be more conducive to the future prosperity of the whole of India; than a unitary 
one; but that is my personal view. But the present trend of opinion, is for uniformity, and 
for a very strong centre. The people who command the respect of India, and whom we have 
to respect, and who command the largest following in India, believe that it is in the interests of 
the Indian Union to have a very strong centre. If you study the articles now adopted, you will 
find that the future Central Government would be a most powerful centre, and the Provinces 
and States are merely the limbs of the Central Government. If we have to' accept that position, 
let us accept it with goodwill and be a part of the Union in all respects without distinction. Let 
our State be a democratic part of the democratic Republic which has been accepted by the 
Objective Resolution of the Constituent Assembly, . The provisions of the Constitution are such 
that they will affect our individuality but not our prosperity. That being the case, I for one 
would say, as Mr. Menon has said, that the policy should be implicitly to fall in line with the 
Provinces. There need not be any distinction. No special provisions are necessary. What we 
should urge to the Constituent Assembly is that in the existing circumstances, there is no 
purpose in trying to treat the United State .of Travancore and Cochin as something different 
from the provinces. That identity or speciality we had has gone. That background js gone. 
Those rights are gone. Then, what is the meaning of calling this part of Indian territory an 
Indian State? The States hereafter are only and must be a part of the Indian Union as the 
Provinces. So, all the provisions made for the Provinces, in respect of the Executive, Legisla¬ 
ture and Judiciary, should in toto be made applicable to the United State of Travancore and 
Cochin as well. 

Mr. Speaker: Is the member closing ? 

. Sri. P. S. Nataraja Pillai: I am. Whatever is done, I. for one believe, that these 
detailed discussions of the constitutional provisions here are not going to affect very much our 
position. If the House unanimously agrees that Part VI be made applicable to States also, it 
will be good for our country. If by a single resolution this House would agree to all the 
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articles of Part VI being made applicable to the United State, it will be in the interests of the 

col. g^laotb: mama. ao1cru"A.fl!an> aJiBSaDoCoimfflnn (sromcYbasascibao across 

®o.e®o^ oil msmosaj'isg njoanimgsajoaai sjcioorah aol<vu“*<®aoo mosrarog^sl 
®®acojrm(ti)osro”. gos cuosrtm scoot* e e >Bsns"cm“ eBnoauml^anoom ooosis @s<ra 
*csjo arutgco. ®ro@S)<&osng ^ara aaaj*'l| mo a6rrfle®<fto fflroaciiafflacrlia&Oo moanas 
smoocrroag oJlatmo smaQ. afflaxioctnoa© (STDoIcnJlsjerefioOggcno. gomo chto srcaimaroT' ara 
@s(CBtro(gffl*osn5 ailsraoojralgl. aojogrcnlatboacoo ® ffsrn'iaifeosns moajtrooaDlg-jl 
ceaoajcmiuiomti". 

Sri. C. V. Iyyu: First of all, I would like to know whether the expert Committee which 
was deputed to study this question, have been served with invitations. In Cochin, a Com¬ 
mittee of four eminent gentlemen were appointed to study the subject. Whether such a thing 
has been done in the Travancore State, I would like to know. 

Mr. Speaker: Invitations have been issued. 

Sri. C. V. Iyyu: To whom? To the experts referred to by me; their presence would 
help us very much. 

Mr. Speaker: Invitation has been issued only to the members. 

©I. crul. tul. cnxb, sraenoaeisrocttiras ©asuamm^aol^ mgjsajo rulcsa 

<m moaicrocomalrab igjurocnatyg unlaj micBrjsnraaa ngiaolfis" gp-o crosayos (gjaotaMrab 
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raoosmcrro sraromixm. rato^" eabaojo coaiarnsnslaato (ggaocnilfflba yggscro® crxrrro 
setelaso. 
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©1. eracojog jDB^symsoucinoah; <nxi>, croecaas cnog'lfflhcn'lmoo aaigg<aao<i> eosmo 
aPlffltmssaJoa)! o®ait>ai<DWleio «b’oo(Oio«b ajjirojoauajo ®@aja® aeftgocmlaaoeratnt'lg. 
SQSa-joffo sroacoi lolOTilap'lsibOTacmauosno" AogtjssBOo ms«<TO2 u . (QjcooroatfKtfl arcajA 
ailejosjoauangrojl nrt>aj<hia.g.o isyaj'loajc&aleigg. e<06rrxo1iO)1 cngjanoasmonso stg 
(dkni'to'lejag emsmo cnn<fla<, asraoACiroa 0 orxrooosromtio o_iocg; fl s 5 casns:>c£D'l. eaiaQ- oiggfl 
aiod) csnseoJitBo goasBaoo njosmn»2>a<&06n!5" o&ocgjaomjlg). ®roro\-ro° (mocrasaDcajaoca) 
ajja'cram&Ce sjufliffi 0 emsmaaisco tsjooooasT s at 6rs sojourn (g_)aj<tro1t06>oaih rruouY'.ojl 
agjfflAab cDJcarooiffi culs martial gj. bids" omoaujaagjea.lah soilas mooicoxol 
miaetm ssBGoasi'I.feCo ©1- sT oa. ODOOoausmnJ'lgg siDaiAdiOo ^^“o-oi^ssaajKmo 
«na" ofliaribo SfoaoJAM. 

Mr. Speaker: We will continue this discussion tomorrow. I wish to bring to the 
notice of the House that some adjournment motions have been received, to which 1 am not 
making any reference as there is no place for such motions in the light of the motion already 
passed by the House. 

The House adjourned al 5-0 p.m. to meet again at 11 a.m. the next day. 


V. KRIShNAMOORTHI AYYAR 

Secretary to the Legislative Assembly 



Whereas by Instruments of Accession executed in August 1947 the Rulers of the States of 
Travancore and Cochin have acceded to the Dominion of India; 

And Whereas by Covenant entered into in May 1949, the Rulers of the said States have 
with the consent of the Government of India agreed to the integration of the respective terri- 
tories into a single State known as the United State of Travancore and Cochin, in this Instrument 
referred to as “the United State"; 

And Whereas by Article IX of the said Covenant it is provided that the Raipramukh of the 
United State shall, as soon as practicable execute on behalf of the United State a fresh Instru¬ 
ment of Accession in accordance with the provisions of Section 6 of the Government of India 
Act, 1935, accepting as matters with respect to which the Dominion Legislature mav make law* 
for the United State all matters mentioned in List I and List III of the Seventh Schedule to the 
said Act, except matters relating to taxation; 

Now therefore, I, Sri Padmanabha Dasa Vanchipala Sir Bala Rama Varma. Kulasekhara 
Kiritapati Manney Sultan Maharaja Raja Ramaraja Bahadur Shamsher Jung, Rajoramukh, of 
the United State of Travancore and Cochin, do hereby execute this Instrument of Accession for 
and on behalf of the United State; and 

1. I hereby declare that I accede to the Dominion of India with the intent that the 
Governor-General of India, the Dominion Legislature, the Federal Court and any other Domi¬ 
nion authority established for the purposes of the Dominion shall, by virtue of this Instrument 
of Accession but subject always to the terms thereof, and for the purposes only of the Dominion, 
exercise in relation to the United State such functions as may be vested in them by or under 
the Government of India Act, 1934, as for the time being in force in the Dominion of India 
(which Act as so in force is hereinafter referred to as “the Act’’). 

2. I hereby assume the obligation of ensuring that due effect is given to the provisions of 
the Act within the United State so far as they are applicable therein by virtue of this Instrument 
of Accession. 


Provided that nothing contained in the said Lists or in any other provision of the Act shall 
he deemed to empower the Dominion Legislature to impose any tax or duty in the territories of 
the United State or to prohibit the imposition of any duty or tax by the Legislature of the 


to one of the matters 


United State in the said te 

Provided further that where a law of the United State with respect 
enumerated in the said List III contains any provision repugnant to the Drovisions ot an earlier 
Dominion Law or any existing law with respect to that'matter, then, if the law of the United 
State having been reserved for the consideration of the Governor-General of India has received 
the assent of the Governor-General, the law of the United State shall prevail in the United 
State but nevertheless the Dominion Legislature may at any time enact further legislation with 


t to the ! 




Provided further that no Bill or amendment for making any provision repugnant to any law 
of the United State, which, having been so reserved, has received the assent of the Governor- 
General, shall be introduced or moved in the Dominion Legislature without the previous sanc¬ 
tion of the Governor-General. 

4. I hereby declare that I accede to the Dominion of India on the assurance that if an 
agreement is made between the Governor-General and the Rajpramukh of the United State 
whereby any functions in relation to the administration in the United State of any law of the 
Dominion Legislature shall be exercised by the Rajpramukh then any such agreement shall be 
deemed to form part of this Instrument and shall be construed and have effect accordingly. 

5. I further declare that the provisions contained in Part VI of the Act with respect to 


interference with wi 


supplies shall apply in relation to the United State. 
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6. The terms of the Instrument of Accession shall not be varied by any amendment of 
the Act or of the Indian Independence Act, 1947, unless such amendment is accepted by the 
Rajpramukh of th; United State by an Instrument supplementary to this Instrument. 

7. Nothing in this Instrument shall empower the Dominion Legislature to make any law 
for the United State authorising the compulsory acquisition of land for any purpose, but should 
the Dominion for the purposes of a Dominion Law which applies in the United State deem it 
necessary to acquire any land the Rajpramukh of the United State shall at the request and at 
the expense of the Dominion Government acquire the land or if the land belongs to the United 
State transfer it to them on such terms as may be agreed, or, in default of agreement, determined 
by an arbitrator to be appointed by the Chief Justice of India. 

8. Nothing in this Instrument shall be deemed to commit the United State in any way to 
acceptance of any future constitution of India or to fetter the discretion of the Government of 
the United State to enter into agreements with the Government of India under any such future 
constitution. 

9. Save as provided by or under this Instrument nothing contained in this Instrument 
shall affect the exercise of any powers, authority and rights enjoyed by the Rajpramukh or the 
validity of any law for the time being in force in the United State or any part thereof. 

10. The Instruments of Accession executed in August, 1947, by the Rulers of the State 
of Travancore and Cochin are hereby cancelled. 


Given under my hand this 14th day of July 1949. 

(Sd.) Rama Varma 

Rajpramukh of the United State of 
TtaVancore and Cochin 

I do hereby accept this Instrument of Accession. 

Dated 15th day of August Nineteen hundred and forty-nine. 
(True copy) (Sd.) C. Rajagopalachari 

G ouernor-General of India 
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The Assembly met in the Legislative Chamber, Public’Offices. Trivandrum, at II of the 
clock on Wednesday the 5th October 1949 with Mr. Speaker (The Hon'ble Sri. T. M. Varghese) 
in the Chair. 
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Consideration of the Draft Constitution 

Sri. K. P. Nilakanta Pillai: Sir, 1 may be permitted to make a statement. Otherwise 
. 1 will have to raise a point of order. 

Mr. Speaker: Yes. 

Sri. K. P. Nilakanta Pillai: Sir, if amendments Nos. 1 and 2 are passed there will not 
be any need to move the other amendments affecting several provisions of this Act, and the 
House will have to conclude its sittings. Amendment No. 2 should not be taken up for consi¬ 
deration before other independent amendments relating to particular articles are taken up and 
discussed. 

Sri. A. Thanu Pillai: Sir, I have to say something in objection to amendment No. I. 
Amendment No. 1 covers a number of points. They are— 

1. that Travancore-Cochin State shall be one of the States in the Union of States, India 
■ that is Bharat ; 

2. that a separate constitution for the Travancore-Cochin State is inconsistent with the 
aspirations of the people of the State and the status of the State as a Unit of the Indian Union; 

3. that the provisions of the constitution for the governance of the State shall as far as 
possible be the same as those for the Units now known as Provinces ; and 

4. that the constitution of India framed by the Constituent Assembly of India, shall be 
the constitution which will apply to this State, with the modifications suggested by this As¬ 
sembly. 

Now in regard to (!) and (4) they are beyond the ambit of the resolution and they do not 
form amendments as specified in the resolution. Consider part (1)—"that Travancore-Cochin 
State shall be one of the States in the Union of States, India, that is Bharat;” Are we called 
upon to discuss that matter ? Then in part (4) “that the constitution of India framed by the 
Constituent Assembly of India, shall be the constitution which will apply to this State, with the 
modifications suggested by this Assembly”. Are we called upon to discuss this either ? Are 
these within the ambit of the resolution ? An amendment means something which seeks to 
modify what is contained in the resolution. I do not know how matters like the constitution 
of India fall within the ambit of the resolution. How does it arise ? It is on the basis that 
1 ravancore-Cochin Union will be one of the States in India and that the constitution passed by 
the Constituent Assembly of India will apply to that State as well that we are now called upon 
to deal With this matter. But that basic fact is not contemplated to arise from a resolution or 
amendment passed by us. We are here called upon “to consider the amendments to the draft 
constitution so far as its provisions relate to this Union”. Then, again, the Chief Minister has 
stated in his mction thus; I move that the provisions of the Constitution proposed to be in- 
COTporated m the Constitution of India regarding the State specified in Part III of the First 
schedule to the Constitution of India and forwarded to the Government of the United State 
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of Travancore and Cochin for inviting the opinion of the Legislative Assembly on the provisions 

contained therein be taken into consideration.*\ These two amendments do not deal 

with any “provisions contained therein”. So, these amendments cannot be allowed. As regards 
part (2) of amendment No. I; “that a separate constitution for the Travancore-Cochin State 

is inconsistent.” and so on, that also does not arise. Then, again, the third part is, 

“that the provisions of the constitution for the governance of the State shall as far as possible 
be the same as those for the Units now known as Provinces,". A general statement like this is 
unnecessary since we have to deal with the various provisions themselves. Further, Sir, if I 
understood him aright, yesterday Mr. Panampilli told us that there is some provision in the 
instrument of accession, which gives us freedom to remain within the Indian Union or not, I 
did not get a chance to read the provision in the Instrument of Accession as I did not possess a 
copy of it. If we have such a right why should we forego it at this stage. Not that I am for 
getting out ofthe Union.^ But! ask why shouHwe want to forego this^ freedom ? Moreover, 

Draft Constitution regarding the States specified in Part III of the First Schedule. That is 
how I understand the position. 

Sri. C. V. lyyu : Sir, on a point of order. By the passing of all these 4 amendments, 
practically, the whole scope of all the amendments will be off. My amendment to Article 192A 
viz., “Provided further that three of the Judges so appointed in the High Court of the United 
State of Travancore and Cochin shall be born in the area which was known as Cochin State 
before the 1st day of July 1949 of whom one shall always be a Christian". This is the conti¬ 
nuation of a statutary provision contained in the Government of Cochin Act XX'of 1113 with some 
history behind it. I raise this in the larger interests of Cochinites as well as others in the 
Union. We Cochinites were enjoying the privilege of having 3 Judges in our High Court. Now 
there are not even two Cochinite Judges in the High Court. I am not raising any territorial or 
communal issue. But I want to make the people outside this House realise that because of the 
non-interfering attitude of this House the chances of having the post of the Christian Judge of 
Cochin is lost for ever. 

Then coming to Article 8, it is stated therein that “nothing in this Instrument shall be 
deemed to commit the United State in any way to acceptance of any future constitution of India 
or to fetter the discretion of the Government of the United State to enter into agreements with 
the Government of India under any such future constitution". So, even if we pass this consti¬ 
tution we will not be bound by it. Hence, I would request you, Sir, to dissolve this sitting of 
the Assembly and take up the consideration of this question after getting another House elected 
according to the people’s will so that our position will be stronger that we have the people’s wish 
behind our decisions. The Government of India’s position will also be stronger in the matter 
that they have behind them the people’s consent for making this constitution conceding the 
great political principle of “the sovereignty of the people" and also in the interest of the several 
lakhs of people residing in this area of India. If so needed we shall even keep out of the con¬ 
stitution. So, I would request that this House be dissolved. 

Sri. P. S. Nataraja Pillai : Sir, on a point of order. I think that we are bound by 
the terms of the motion moved and as such we are entitled to discuss only the provision* re¬ 
garding the States in Part III of the First Schedule. Unfortunately amendments are here which 
relate even to the provisions regarding the Fundamental Rights which have already been adopted 
by the Constituent Assembly. There seems to be a notion prevailing in this House, at least 
among some members, that the whole Constitution of India is to be under their scrutiny and 
review. That_ I feel is a fallacious notion. After all, the motion of Hon ble Mr. T. K. Narayana 
Pillai was specific, that was only to consider the provisions regarding the States specified in 
Part III of the First Schedule and which was forwarded to this House. If we go outside that 
ambit,_ we will not be relevant and right. Regarding the-provisions relating to the question of 
accession, that is a political issue and as such we should approach it from a political point of 
view and should not view it from a technical and legal point. Under the existing covenant 
Travancore is an acceeding Unit of the Indian Union and we have executed the Instrument' of 
Accession. So, at this particular juncture........ 

- 9 * : Whatever we pass will not be binding on the Rajpramukh. Then why 

this whole farce being enacted ? 

Sri. P.S. Nataraja Pillai: I do not know that. I am referring to Article 9 of the 
Covenant and Article 9 is very specific on this. This is what that Article states ; 
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" The Rajpramukh shall, within a fortnight of the appointed day, execute on behalf of 

the United State an Instrument of Accession., , 

As a matter of fact the instrument has been executed. So, we have already acceded to the 
Indian Union and to-day we form part of the Union. Now the Constituent Assembly, a 
sovereign body of the Indian nation, is considering and settling the provisions of the Constitu¬ 
tion for all parts of the Indian territory. The Indian territory has been defined in the draft 
Constitution in an Article which has already been adopted, I think Article I. I know it. ^ By 
that definition the acceding State is a part of the Indian territory. WJien the Constituent 
Assemb’y, the representative sovereign body of the Indian nation, is deliberating and making 
provisions for the whole territory of India, it would only be our duty to co-operate with it and 
accept the provisions they adopt and make them applicable to the States as well. Therefore we 
have to confine to the Articles and amendments forwarded to us and placed before us by the 
Hon’ble mover of the motion. We should not travel beyond it. It will not be right and I 
think, will not be in order. But it will be perfectly right if we say that the Constituent Assembly 
shall frame or adopt a constitution for Travancore as well. All other matters regarding the 
constitution of India will not he relevant. Part (4) of the amendment now proposed states 
“that the constitution of India framed by the Constituent Assembly of India shall be the con¬ 
stitution which will apply to this S l ate, with the modifications suggested by this Assembly’'. I 
do not know whether it is within the ambit of our power to say so. As far as I feel we svill be 
correct if we say that the constitution for Travancore should be such and such, and such modi¬ 
fications should be made in the draft sent to us before it is adopted by the Constituent Assem¬ 
bly. Therefore I agree with the preliminary point of order raised by Mr. K. P. Nilakanta 
Pillai. Further I have to submit unless we take the amendments clause by clause we will not 
be able later on to move some of the amendments for which notice has been given. Therefore 
it would be more appropriate to take up for consideration the amendments to the clauses first 
and the general amendments later on. 

Mr. Speaker: I think Mr. Nataraja Pillai’s position is that the consideration of some of 
the clauses in respect of which amendments are tabled is strictly within the scope of the powers 

The question therefore is, whether we may npt consider amendments to the particular 
clauses first and the general amendments next. There is no objection to follow that procedure. 

I take it the House is agreeable to that caurse. 

Sri. A. Thanu Pillai : It is a question for you to decide. 

Mr. Speaker : In view of the resolution moved by the Chief Minister and accepted by the 
House lalso thinkthat the consideration of the amendments clause by clause will better.conduce 
to the more effective discussion of the matter. The amendments to the clauses will be taken 
up first. 

The Hon’ble Sri. Panampilli Govinda Menon: We leave the decision entirely to 
you, Sir. 

Sri. K. Ramakmhna Pillai: I move the following amendment to Article 3. Add the 
following sab-clause after clause (e): 

" (0 transfer a State for the time being specified in Part III of the First Schedule to 
Pari 1 of the First Schedule". 

Sri. C. A. Ouseph : I second this amendment. In seconding the motion, I desire to 
point out that the idea underlying this motion is that even if we happen to be in Part III 
when the constitution is passed finally, we can get ourselves transferred to Part I and assume 
the status of a Province.^ Such provisions are not unknown. In the Government of India Act 
there is a similar provision in Section 290. The Covemment of India Act contemplates dif¬ 
ferent categories of Provinces and also States. Power is given to the Governor-General to create 
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ourselves transferred to Part I. It is well-known that a State ' in Part III has attached to ’itself 
a degree of mfenonty. Compared to States in Part I, we shall be able to shake off this infer- 
tority and become aState in Part 1 if this provision is incorporated. We will then be enjoying 
all the benefits which Provinces enjoy. States in Part III are to be placed in an unenviable posi¬ 
tion Of tutelage for nearly ten years. If we are qualified to transfer ourselves to Part I then this 
thcHc^ 1 ^ Wi n ° ° nger ° e 8ttaC ^ e< ^ to us * I hope this amendment will be accepted by 

( J* ^• J ThanU ? ilUi: As “ matter of principle, we are precluded from the consideration 
of this amendment. It is not covered by the resolution. We are only to consider amendments 
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in regard to the provisions contained in Part VI (a). Here is a proposal that a State in Part III 
may be brought under Part I. An amendment is sought to be moved to Article 3. Apart from 
the merits of the question, this amendment is not covered by the resolution and does not seek to 
qualify that resolution. This forms part of the'entire scheme of the constitution of India. 

The Hon’ble Sri. Panampilli Govinda Menon: I wish to point out that even in the 
amendments suggested by the Constitutent Assembly on account of the incorporation of a 
Chapter like Part VI (a), certain consequential changes are thought of in other sections including 
Article 3. It is proposed to effect certain changes which can be gathered from the papers 
already distributed to the members. That shows that Part VI (a) does not stand by itself as a 
water-tight compartment. So it is open to this House to state what consequential amendments 
should be made in the other parts of the constitution as well so as to fit-in with the provisions 
envisaged in Part VI (a). We are not here simply mechanically to pass the amendments but to 
tie an over-all view of the picture. We are asked to state what we think should be the con¬ 
stitution of a State in Part III. If it is the view of this House that this State should be enable i 
to occupy a position on a par with the State in Part I, there should be adequate provision in the ^ 
constitution for that contingency. It is for that purpose the amendment is moved. I do not 
think it is beyond the competence, even if a technical and narrow interpretation is put, of this 
House to pass such an amendment. 

Sri. K. P. Nilakanta Pillai: May I know whether the Hon’ble Member can go 
beyond the provisions contained in clauses 128 to 209 E? Is it competent for this House to 
amend any other article not contained in Part VI. 

The Hon’ble Sri. Panampilli Govinda Menon: If it is a question of competence, 
strictly speaking this House has not the power to. amend any article. We are in effect not 
making amendments but we are only making suggestions as to the form of amendments. 

Sri. K. P. Nilakanta Pillai: Is it the position of the Hon’ble Member that all the 
provisions can be discussed logically here? 

The Hon’ble Sri. Panampilli Govinda Menon: These are all only suggestions for 
such amendments which will be necessary if the provisions in Part VI (a) are adopted. 

Sri. K. P. Nilakanta Pillai: Can we then make suggestions for amendments to an 
article in Part I? 

The Hon’ble Sri. Panampilli Govinda Menon: In the papers circulated, there is 
a list of amendments proposed in the provisions of the Draft Constitution of' India already 
agreed to by the Constituent Assembly at tbe consideration stage. A perusal of the list of 
amendments will show that there are amendments consequent on the incorporation of a chapter 
like Part VI (a) in the Constitution. Certain changes have become obviously necessary in 
Article 3. Mr. Ramakrishna Pillai is suggesting that not only the amendments* proposed by the 
Drafting Committee but another amendment is necessary. 

Sri. A. Thanu Pillai: Sir, I may be given an opportunity to answer that. I fully 
agree that consequential amendments may be made in other clauses so as to conform to the 
amendments proposed to Part VI. My contention, however, is that this is not a consequential 
amendment at all. I may refer to the amendment to Article 3 proposed by the Drafting Com¬ 
mittee. The changed proposal is this. “Where the proposal contained in the Bill affects the 
boundaries of any State or States for the time being specified in Part I or Part III of the First 
Schedule, or the name or names of any such State or States, the views of the Legislature of the 
State or, as the case may be, of each of the States both with respect to the proposal to intro¬ 
duce the Bill and with respect to the provisions thereof have been ascertained by the President.” 
The original provision is the explanation. "Provided that no Bill for the purpose shall be 
introduced in either House of Parliament except on the recommendation of the President and 

{a) where the proposal contained in the Bill affects the boundaries or name of any State 
or States for the time being specified in Part I of the First Schedule, the views of the Legis¬ 
lature of. the State, or as the case may be, of each of the States both with respect to the 
proposal to introduce the Bill .and with respect to the provisions thereof have been ascertained . 
by the President; and 

. .Q>) where such proposal affects the boundaries or name of any State or States for the 
time being specified in Part III of the First Schedule, the previous consent of the State, or as 
t he case may be, of each of the States to the proposal has been obtained.” 

./ When this was drafted the States were considered to have more independence than the 
Provinces. The Parliament may, by law diminish the area of any State. If it was to alter the. 
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boundaries of State the legislature must be consulted. If the boundaries of Provinces are to . 
be altered the provincial legislature must agree. Consequential amendment proposed m both 
cases is to consult the legislature. So naturally it is an amendment consequent upon the 
adoption of the provisions of Part VI A, proposed for the Constitution of the Indian States. 
But the proposals now suggested stand on a totally different footing. Our powers to increase 
’ i. - • t .» rea ora j[ er the boundary or to change the name of the btate, etc., are 


mentioned in Part I. If we are to place these things m Part III it will beam 
the very scheme of things, and it is not within the ambit of the resolution. 

Sri. C. A. Ouseph: May I point out the schedule to Part IV? 

Sri. A. Thanu Pillai: What is the Provision in the First Schedule? 

Sri. C. A. Ouseph s Provision is made in clause (4) (2). 

Sri. A. Thanu Pillai : "No such law as aforesaid shall be deemed to be a 


Sri. K.Sivarama Pillai: If we have any respect for the Covenant we have entered 
into by their Highnesses the Ruler of Travancore and the Ruler of Cochin we are not entitled 
to change the list from 3 to I. Part III consists of the names of those States, and State Unions 
which are formed by the Covenants entered into by the princes. If that is changed automati- 
cally the Covenent becomes a dead letter. 

Mr. Speaker: We are now at the question of discussion of this amendment and its merits. 
Mr. Thanu Pillai and some other members have raised the point that this amendment itself being 
beyond the scope of the powers of this House is inadmissible. We shall go further after dis¬ 
posing of the point now.raised. 

Sri. K. Sivarama Pillai: I doubt whether it does not go beyond our powers. Article, 
10.(4) of the Covenant states; 'The Legislature of the United State shall, subject to the Provi¬ 
sions of the Covenant, have full power to make laws for the United State, including provisions 
as to the Constitution of the United State within the frame work of this Covenant and the 
Constitution of India. 

The Hon’ble Sri. Panampilli Govinda Menon: Does the Covenant say that 1 ravancore 
and Cochin shall be in Part I ? If there is a Union of the two Stales it can necessarily find a 


. Sri. P. S. Nataraja Pillai: It all depends upon the motion of Mr. T. K. Narayana Pillai. 
The provision proposed to be in-corporated has been forwarded to this Government. Proviso 
to article 3 is under consideration. The question is whether we are going beyond our powers. 
There is doubt about schedule I. Take the enumeration of States. That will not be a Con¬ 
stitutional amendment. But here the amendment is the provision proposed and forwarded to 
this Government and contains only a proviso and the question is whether we can go on discus¬ 
sing beyond that proviso. 

'Mr. Speaker: In respect of the question whether the amendment now proposed comes 
within the scope of the powers of this House, I wish to observe that I fail to see any reason' 
whatever for questioning the propriety of considering this amendment relating as it does to 
Article 3 of the Draft Constitution. The amendments proposed to Articles 3, 47, 55, etc., of 
the Draft Constitution as agreed to by the Constituent Assembly are before this House for con¬ 
sideration as the Hon’ble Members may see from the papers circulated. All those Articles and 
amendments concern also the States in Part III of the 1st Schedule and the amendments have 
been suggested with a view to enable the incorporation of the constitution of those States in the 
Constitution of India.. The amendment therefore legitimately comes within . the scope of the'- 
discussions' and consideration expected of.this House. The amendment is in order and. shall be", 
taken .up for consideration] 

Sri. C. A Ouseph: Sir. 

Mr. Speaker: Have you to suggest anything Mr. Ouseph? 

Sri. C. A. Oussph: I have only to point out the section that I have quoted. 

Sri. Joseph Malieckal: Sir, in seconding this motion, I wish to place some additional 
facts before the House. Reading through the Draft Constitution the first impression that one 
gams will be that the States in Part III of the First Schedule; that is, the States known originally 
as the Indian States occupy an inferior position in relation to the Provinces which are now the 
Governor s provinces. The feeling of resentment arising out of this sense is rather grave, 
the question Will be asked by every one whether it was for this that several states including the 
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State of Travancoxe and Cochin were fighting for responsible Government, though it was for 
responsible Government under the aegis of His Highness the Maharaja. The question will be 
asked whether it was for a position like this that the people fought and suffered and lost heavily. 
It will be asked whether it was for all this that we were struggling. We also know that as a 
result of the fight, within three weeks of the liberation of India, His Highness the Maharaja 
issued the famous Proclamation of 4th Septembsr 1947, wherein.His Highness has stated: 

“Whereas in pursuance of Our settled policy of fully satisfying popular aspirations and 
promoting the welfare of our peoplt as a whole. We promulgated the Constitution Act of 1122 
with the widest franchise possible, viz., adult franchise; as its main feature. 

AND WHEREAS in further pursuance as such policy it is now Our will and pleasure that 
the Constitution Act of 1122 should be revised with a view to the establishment of responsible 
Government, without prejudice to Our rights and prerogatives. 

NOW THEREFORE, We are pleased to command that a Rrepresentative Body consisting 
of persons elected on the basis of adult franchise should be constituted and they should consider 
and submit to Us a draft for the revision or modification of the Constitution Act, with a view 
to the establishment of such responsible Government". 

On that Proclamation steps were taken and the Representative Body met on the 20th of 
March 1948. On that date, His Highness the Maharaja sent a gracious message to the Repre¬ 
sentative Body. That was a step further than the first Proclamation. That message reads: 
“It is with great pleasure that I extend my cordial greetings to the Members of the Representa¬ 
tive Body on this occasion of their first meeting. 

Travancore, as is well known, was the first Indian State to have a Legislative Council which 
was brought into existence in the year 1888. The strength and the powers of the Council were 
progressively developed in succeeding years. My decision made last April to constitute the 
legislature on the basis of adult franchise- and my resolve announced in. September last to 
establish responsible Government are the natural sequel of the policy consistently pursued by 
my house of associating the people in increasing measure with the administration of the State. 
Travancore is the first place in India, to introduce adult franchise and this Body which consists 
of members elected on this basis has been summoned to submit proposals for modifying the 
present constitution of the State with a view to implementing my decision to establish respon¬ 
sible Government”. 

Now, after having made that announcement, a further step was taken by the inauguration 
of the United State of Travancore and Cochin. And that was brought about also by an instrument 
which we now refer to as the Covenant. By Article 3 of the Covenant, the sovereignty of the* 
people has been practically conceded and on that basis we are now proceeding.. On the basis 
of that sovereignty and right, we, have sent our representatives to the Union Constituent 
Assembly and from there, a Draft Constitution has been referred for the Union of India, of 
which Part VI relates to the Governor's Provinces. 

Now, the question arises as to what should be the constitution of the States which are now 
being described as the Indian States. There'are certain difficulties. Constitutionally, these 
States are not part of the Indian Union as it is now. On account of certain treaties and 
covenants, there are difficulties in the way of their becoming immediately a part of the Indian 
Union under the Act of 1935. There is a provision in Article 290 of the Government of India 
Act by which any portion of the territory of India can be added to the Union. The question is 
whether we can change our position into that of a province altogether immediately. Constitu¬ 
tionally, there are difficulties. Politically, Sir, we stand on a superior position than any province 
of India. We are better off than any of them in point of literacy, in culture, in administrative 
developments and in responsible Government. But if we stand in that position, why should we 
accept a constitution which places us lower than the provinces ? In aswering that question, 
we should not forget our present position. As I stated before, we are hound by certain agree¬ 
ments. We cannot scrap them by any extra-legal Act. But we must reach equally with the 
Provinces by a legal process? which necessarily must take some time. If this process could be 
finished before the commencement of this constitution, Part VI cou’d automatically be applied 
to us. I had sent an amendment to adopt Part VI as it is to our State also. But 1 find there are 
certain difficulties to bring our State to that constitutional position in such a short time. But 
the qurstion is how long are we to wait ? Are we to wait under this tutelage for the whole 
period of ten years? Even my friends who have been raising technical objection to this 
amendment would not [like to wait for all the ten years. Every one of us want that we must 
attain an equal position with the Provinces constitutionally, at the earliest opportunity. If that 
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introduced in Parliament, it is laid down by this provi: 
the views of the legislature of both the States concerned.. My 
views of the legislature but in certain circumstances it will be 
of the people also. Sir, it is fundamental right of the citizen, 
when a State diminishes or increases its area, to express his views for the new State that is 
being created. As far as my knowledge goes, it is the right of every citizen to owe allegiance 
to a particular State. When a new State is being created, it is the inalienable right of the 
citizen to decide whether he should owe allegiance to it or not, especially so in a country like 
India, where multilinguial nationalism is there. We speak of the fundamental unity of the 
Indian nation. We also speak of the fundamental cultural unity. At the same time, we very 
often hear about the cultural unity of language, which has become a live problem today in' 
India. There is no use in forgetting it, shirking it or avoiding it. You see that from the 
Himalayas down to Cape-Comorin; that sentiment is asserting itself among the people. The 
Maharashtras claim a Maharashtra Province, the Bengalees in Behar. claim affiliation with- 
Bengal and the Tamils and Andhras claim separate Provinces for themselves. In the same way, it 
is a natural instinct for the Ma^yalam speaking group to desire cultural union and a separate 
Province. ' In the same way again, the Tamil speaking area will claim the fundamental right of... 
forming itself into a. separate linguistic unit. So, in a State like the Union of Travancore -and 
Cochin wherein linguistic areas, • predominantly Tamil and predominantly Malayalam are 
included, if the question of an extension of the. area or creation of a new State is left 
to be decided by the legislature, where inevitably there will be a majority and the 
minority, and when the minority and majo'ity are divided on the live issue of a most fundamental 
and emotional outlook which the question of language arouses m one’s mind, it will be 
divided on the basis of the linguistic majority and minority. The minority would be subject 
to the vote of the majority. In a democracy, it is the protection of the minority that safeguards 
the democratic institution. The extent to which protection is afforded to the minority to exist 
in the democratic structure, to that extent the democratic institution will flourish. If 
by the majority, the minority is to he subdued or kept under a restriction, as it were, that is not 
democracy. The democratic test will be the protection die minority gets. Here, Sir, when a 
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provision is made for the extension of a State or for an increase in the area of the State^ or for a 
diminution of the area and the creation of a new State, th'en it. is not the legis ature. that ought 
to decide. It is the right of the people to decide: It ought to be decided by -a plebiscite. 
What I say is, as provided in Article 3, before a Bill is introduced in Parliament, the President 


What i say is, as provided m Article oetore a diu is miroauuw m i * "i 

should ascertain if there are linguistic areas, the wishes of the people before, sanction is granted 
to introduce the Bill in parliament. How that proviso is to be included in the Article is a 
matter of draftsmanship. I for one am not in a .position to place before the House a perfectly 
drafted proviso that should he included in the Draft Constitution. I request this House-to 
accept the resolution that a suitable proviso under Article 3 be inserted to ascertain the 
wishes of the people in the linguistic areas concerned when new Provinces are created or at 
least to make an exception in the case of Travancore alone. If the boundaries of Travancore 
are to be extended or diminished, the wishes of the people should be ascertained by a plebiscite 
of the linguistic areas. Perhaps I may have to define what I mean by a. linguistic area. In the 
general sense, a linguistic area is one where the population is predominantly of a particular 
language. I use it in the same sense.- Where the population of any contiguous area speaks one. 
and the same language, those areas may comprise one linguistic unit. According to.the.Dhar 
Committee Report, an area consisting of not less than 75 per cent of people speaking a particular 
language can be grouped as one. linguistic unit. . I have no objection to change it. Only, a 
reasonable standard must be fixed. One standard that has come lo our knowledge is the standard 
fixed by the Dhar Committee Report, that is, 75 per cent of the population should speak one 
language to enable that area to be formed into a linguistic unit. If thereare contiguous areas, the 
wish of the people should be ascertained by a plebiscite. Therefore, a diminution or an increase 
in area or the creation of a new State should be allowed to be done by Parliament only after a 
plebiscite of the different areas. The President should be authorised to take a plebiscite on 
that matter. 1 hope that my suggestions willget the sympathetic consideration of the House. I 
for one am not against a cultural unity based on language being built up. But the same right 
must be granted to all. When you claim one right, you cannot deny-the similar, rightto ariothpri 
I can'undersfand economic units bsingxreated, a defence area being created., - But let ns now 
face facts. Let us face truth. We must understand the solid facts, the basic realities and the 
actual emotional set up in which the Indian Nation is today. The cry for linguistic provinces is 
in the air. People demand it. A fair, a just and equitable decision is called for. We have to 
do it. We have to face it and we will not be allowed to shirk it. Therefore for the peace, and 
prosperity of the country, for the good of the people, I earnestly plead before this House, that 
this aspect of the matter may be given sympathetic consideration and my amendment be 
accepted. 
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... -[Sri. A. Chidambaranatha Nadar] 
eirpjgso Lfzatp errdrp JS 0 sun rpanp il/it ja. Q^/r®t_/saup, ^scuLjsmLfi, gpajir 
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4Ss0tu®«&rr mr^w.wmmnmaeirirm ^ffiG.vaiarcSlOujrar QoiCeiEmjSrQeiuhePeBC 
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*** 2 * 0 * w*/ 8 mQmi"mp ( 3 mS<*?i. muiau, # ton p git uarrn p/uum Qu 
iuit Qsitsiuusk. LO&iiuirernme&L-ti na'eir GaC.SQ.pm, E.m^afispr-Siu ji/iipuGu 
HIT ■twi(r 5 &knwgi.weummuuCpigaSppv ereSrpi? .._..'... 

-igSil. nul. oil. go^: e&eaigtjcA a4)crib Sojiffisn?" 

- 4g£- g. Spiiusieirp ie«t-iri : ^uuipStWympirso Ujmek piBifi^hpaeir gqrj 

trvil. cuT. «*oaiyob n®(rrc> aojiregg cntatcuotofflrm aJei(iB(?6n3". 

■ g #- g. Spwuimnp an'c-titr ; ^,jupu« & io jyeudr udsinjnetni Quaiip 

Stp & u g^amsunii. *@i 5 ^jrti ^rtiupgA 8 -fjirsrr r ss &m*ti&i>iuMu($u>irafleir 
Quiui gltxrjpi suiaaeflim-Qtu lunf^mmiroip em&jmsuuCp ®«S?eSr ppir ? ■ a raa 

ofls»t_(?iu aruSsTLcestfhu nmui srarGg? s-uiSirusimfhuu uewflx&.T etekQiqi} sicsnengj 
JB0 Quiuj Oyigpprt *&mfirti ^upg*. Qtmjp unfppten OsrwMu 
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Mr. Speaker; The Hon’ble member must confine his remarks to the relevant., amend- 
ment.in issue. Further discussions in the matter 1 am not going to allow any more. 
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[Sri. K. Sivarama Pillai] 

Province to stand against the separation of Malabar ? They may consent to it because it would 
not prejudice them in any way. If that is so I would submit to view the problem dispassionately 
when tbe question of our separation is taken up and not refuse the right of Tamilians to go out 
and join the Tamil Nad if that is possible and if that is their wish. It is my earnest wish and 
also the wish of the Tamil population here that we part as friends. So I may assure the House 
that if there is opposition all the Tamilians would stand as a body and fight for their birth-right. 
So I would appeal to this House that this amendment should be accepted without any dissen- 
tion. If we oppose that it means that whatever be the birth-right of a certain section 
of the population and whatever be the justification of their demands we the members of a 
democratic body are glaringly setting at nought the fundamentals of democracy, and if at all we 
part not as friends but as bitter enemies. 
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Sri. C. V. Iyyu : Sir, my amendment marked as No. 9 is not very much against this. 
Rather it goes on some parallel line. 

Mr. Speaker : That will be taken up later. ... 

Sri. A. Thanu Pillai: Sir, a word about this. This is a very important matter and I 
should like to make my position clear regarding this. This amendment relates to article 3 
which provides for the formation of a new State, and increasing, diminishing or alterin? the 
boundaries of any State and so on. In the amendments proposed the question of linguistic re¬ 
distribution of Provinces has been brought in. Evidently that is because of the fact that there 
has been a lot of talk about linguistic Provinces and there has also been a move for the for¬ 
mation of a Kerala Province on the linquistic basis. That evidently is the reason why there 
was so much talk here about linguistic areas and linguistic re-distribution of Provinces, the 
formation or modification of the boundaries of any State, Article 3 provides merely for 
increasing the area of a State. 

The question of non-accession comes in only because there is a good deal of talk about the 
formation of linguistic Provinces throughout the country and here as well. Personally I am against 
the formation of linguistic provinces, considering the future of the country as a whole. Whether 
that is going to be accepted by the people remains to be seen. Therefore any discussion of this 


matter cannot proceed on the basis that linguistic provinces are not going to be a fait accompli. 
If such changes are probable and alterations are made in the boundaries and existing combi¬ 
nations of areas with a view to the re-distribution of the territories on a linguistic basis, then I 
would support this amendment, though, as I have made it clear, I am not in favour of its other 
implications. If it is merely a question of grouping the Provinces on an economic basis then this 
question does not arise at all. I may also at this juncture make it clear that however much the 
protagonists of a Kerala Province may deny so, Kerala Province, from the very history of its 
agitation and from the facts associated with it, is bound to be a linguistic province. In the con¬ 
tingency of the formation of such a linguistic province, the contentions of the kind raised here 
will have to be considered and considered very sympathetically. That is what I wish to avoid. 
For my part, if Travancore and Cochin is to form part of a bigger area, if its boundaries are 
enlarged, I would certainly ask for a really self-sufficient economic unit in South India. We 
cannot say whether Travancore, Cochin, Tmnevelly, Coimbatore. Madura' and the Districts of 
Nilgms and South Canara will form such a unit or whether a bigger South. Indian Province, 
from Madras downvvards, comprising the Kerala and Tamil area will be a better unit. Whatever 
be the basis for such a grouping, it should be on economic factors. But already there is a move 
that the long strip of territority on this side of Western Ghats should form a Province. If and 
when such scnemes fructify, I think there is a strong case for the Tamilians and other minorities 
to press their claim* for being mcluded in a homogenous unit. 
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[Sri. Ponnara G. Sreedhar] 
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ml. ffio eiiecomlfficsa mostumolij soilss cooioofio Qjoa^jroloioafiCBOo 

cnscna! morolcDoab ^cnl ffii® enio§1m1sooacm ai'lnjo®'laam». 

Sri. P. S. Nataraja Pillai: According to the procedure adopted I have the right to reply- 
I will be as brief as possible. 1 have only to say that my amendment is useful and necessary- 
We do not really understand the purpose of it. We do not understand article III. _ We do no c 
really understand the position of India under the new proposals. It is only re-grouping of btates- 
That is not dis-integration. 1 am very sorry to say that a learned and a patriotic public and 
respectable a member of this House should have lost sight of this fundamental fact when dis¬ 
cussing the amendment. 

Then I have to bow to my friend Mr. P. M. Varghese for his knowledge and noval disquisi¬ 
tion on democracy. I do not want to be conversant on it further. In the amendment which Has 
been moved 1 have proceeded on the basis that linguistic provinces are being envisaged in future. 
Article 3 deals with the formation of new States. I think some changes are expected and there¬ 
fore I made this suggestion to avoid discontent. My amendment is that suitable modification be 
made or an exception be provided for in the proposed Proviso to Article 3 of the Constitution, 
that in case of the United State of Travancore and Cochin the President should ascertain t the 
views of the people of different linguistic areas in the State by a plebiscite before a linguistic 
province is formed. In India there is a demand for it. Forming linguistic provinces will help 
the cultural developments of people. Certain amendments have already been tabled for the 
creation of a Kerala Province. That being the case as one facing facts and desiring to face facts 
as they are, and prepared to meet it on its merits, I have put this amendment. In the new 
alignment or creation of states on a linguistic basis, I earnestly pjead for the out look proposed 
in my amendment. That has to be accepted by this House in fairness and Justice. 

Mr. Speaker: I now put this amendment to vote: . . 

’‘This House resolves that suitable modification be made or an exception be provided for in 
the proposed Proviso to Article 3 of the Constitution that in case of the United State of 
Travancore and Cochin the President should ascertain the views of the people of diflerent linguis¬ 
tic areas in the State by a plebiscite”. 

The amendment was put and lost. 

Sri. R. K. Raib: Sir, I demand a poll. 

A poll was taken when the House divided as follows, 15 honourable members voting for 
the motion, 81 against the motion and 7 keeping neutral: 
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Sri. A, Chidambaranatha Nadar 
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Sri. M. Govindan 
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Sri. K. P. Nilakanta Pillai: I second the amendment. 1 he learned mover has given 
sufficient reasons in support of his amendment. Once the provisions are enacted by the 
constituent Assembly whatever our suggestions may be or whatever the resolutions this House 

may adopt then it would be difficult for us to change, them. 

One thing, Sir, we should note, namely, how opinions are being mooted in different legis¬ 
latures in the united India, today, and I do not want to waste the time of this House by relating 
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(а) Create a new province. 

(б) Increase the area of any province. 

(c) Diminish the area of any province. 
id) Alter the boundaries of any province. 
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Sri. K. P. Nilakanta PiUai: In the clause as it exists the usage is ‘previous consent of 
the State’. Does the member know that? 
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this Assembly this provision is sought to be incorporated. The reason why 1 support the 
amendment is this. My friend Mr. Govinda Menon was trying to impress on the House that a 
new State or province is created on political expediency. For instance, we have heard of 
Madya Bharat which was created as a Union. That has recently become a centrally administered 
area. The East Punjab States Union is another in point. It is therefore not true that where 
new States are being created, they will remain as such for all times. As I read, Article 3 lays down 
the procedure for the creation of new states. It does not by itself create a new State, but it 
simply lays down the procedure for creating a new State. It may be for altering boundaries. 
In Section 290 of the Government of India Act of 1935, there is clause 2 which makes it incum¬ 
bent on the Governor-General to consult provincial Governors before bringing about such 
changes. In consultation with the Governor of a Province, by an executive order, a new State 
could be created. That is the idea underlying it. By an act from the Central Legislature duly 
sanctioned by the President, creation of a new State has to come in hereafter. For granting 
permission either to increase the area of a State or for changing the boundaries of a State, the 
President of India must ascertain the wishes of the Provincial Legislatures. The legislatures in 
the Unions and States are bodies created under extraordinary conditions. These legislatures 
were constituted on limited franchise and are exercising jurisdiction today. Even the Central 
Legislature which is functioning today asa Parliament was constituted on the basis of a limited 
franchise i. e., from the Provincial and State ^legislatures. Under the new constitution a new 
election will have to be held for the Parliament of India and for the Legislatures of the Provinces 
and States as well. It is said that these articles 2 and 3 will not be put irito effect. Sir, T am 
not here for discussing that problem. I am for acceptance of this proviso moved that till the 
Parliament is reconstituted on adult franchise the Article 3 should not be acted upon. 

The Hon’ble Sri. Panampilli Govinda Menon: I was submitting that parliament will 
not act unless the Government act. 

Sri. P. S. Nataraja Pillai: If this proviso is accepted the new President has to be 
elected before action can be taken under this Article. Unless the Provincial legislatures are 
elected a President cannot be elected as envisaged in our new constitution. Till a new President 
comes into existence and new legislatures have been constituted this provision should not be put 
into effect. It is only a safeguard to know the real wishes of the people. We are in 1949 after 
so much of political upheave! and the people who participated in the upheaval are in the Legis¬ 
latures. We must appeal to the Indian nation to give us the right to create new States. With 
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The Hon’ble Sri. Panampilli Govinda Menon : May I submit, Sir, # that some of the 
amendments coming up subsequently do not directly relate to the matter before us. For purposes 
of discussion they must relate to a particular question. So, I would suggest that amendments of a 
general nature may be taken after the amendments dealing with particular questions are 
dealt with, 

Sri. P. S. Na*araja Pillai: If the position taken up by Hon’ble Mr. Menon is conceded, 
the amendments from 15 to 26 are also operrfor discussion. I have to submit that amendments 
from 15 to 21 relate to the fundamental rights as provided in the constitution of India. Article 52 
is on directive principles of fundamental rights. And 87 is on legislative procedure of the 
• Parliament and 88 also is about Parliament. And Article 1.14, covered by amendment No. 16— 
I find there is some difference in the Article, I am not sure which Article is meant by the 
amendment. Sir, when we are called upon to discuss only the constitution for our State, I do 
not know whether it will be within the province of this House to discuss provisions on funda¬ 
mental rights. If we want to provide fresh provisions on fundamental rights for this State, that 
is another matter. Perhaps it may be possible. I have my doubts on that too. I want to place 
one thing before the House. The Draft Constitution is today at the Second Reading stage in 
the Constituent Assembly. The Constituent Assembly met, the objective resolution was adopted, 
the Union Government Committee, the Financial Committee and a number of other Committees 
were set up and on the basis of the reports of those Committees a series of resolutions were 
accepted by the House and then a drafting Committee was appointed which drafted the Consti¬ 
tution in terms of the resolutions of the Constituent Assembly; The Draft Constitution was 
introduced in the Constituent Assembly and after first reading the Assembly at the second 
reading has accepted varions Articles. Of the adopted articles, the fundamental rights include. 
So, if this House claims to have a right to modify or suggest any modification of the accepted 
articles of the Constitution, Ido not know where we are and what we are doing. And apart 
from that, this House has no jurisdiction over that matter. As the Hon'ble Mr. Menon said, 
if we want any provision on the fundamental rights to be included we may be entitled to frame 
it as a separate provision and that may be sent as amendments. But this procedure is 
horrible— I don't find any other word for it. 

Mr. Speaker : Has the member to make any suggestion in respect of the points raised 
by him? 

Sri. P. S. Nataraja Pillai: As far as Article 87 covered by amendment No. 23 is con¬ 
cerned, it deals with provisions as to the introduction and passing of Bills in the Parliament. 
How can that be taken up ? This is beyond my comprehension. 

Mr. Speaker: I want to know whether the Hon’ble Member has any suggestion 

Sri. P. S. Nataraja Pillai: I want the Chair to rule out this amendment. 

Mr. Speaker: On vs hat grounds? 

Sri. P. S. Nataraja Pillai: Since it does not fall within the scope of the motion moved 
by the Chief Minister, this amendment should be ruled out of order. 

Mr. Speaker 5 In regard to the points raised in the speeches I wish to make the position 
clear. The suggestions or recommendations called for from this Legislature, no doubt mainly 
relate to provisions in Part VI of the Draft Constitution comprising Articles 128 to 211 fro 
which purpose Part VI A is newly introduced with an additional Article numbered 211 A. The 
amendments relating to the amendments suggested or proposed by the Constituent Assembly 
and the corresponding Articles can therefore be discussed first in their order. But there are 
amendments to various other Articles proposed by the Constituent Assembly which are also sent 
up fcr consideration by this House. Further, the object of this reference is to enable this 
House to consider the amendments which will become necessary if the Constitution of States in 
Part III of the First Schedule is incorporated in the constitution of India. There is therefore a 
fairly wide scope for the discussions to be carried on here. The further question raised as to 
the practical usefulness or otherwise of our discussions which, it is contended, c ' 1 1 ‘ 

anything more than mere expression of opinion does no ‘ 
procedure as now suggested a 
by Mr. lyyu. 

Sri. C. V. Iyyu : I move that for the word “Governor”, wherever it occurs in Part VI, 
except where it occurs for the second time in clause ( b) of Article 209, the word “Powrapramukh” 
should be substituted. 


pinion does not call for any decision. Adopting the 
t No. 27 will be next taken and that is to be moved 
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The amendment was put and lost. 
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The amendment was put to vote and lost. 

The Hon'ble Sri. PanampiUi Govinda Menon : The next amendment is amendment 
No. 29. It is with respect to article 129. Before taking amendment No. 2 which is also 
regarding the same article, this amendment must be taken up. 

Mr. Speaker : Amendment 2 is sufficiently comperehensive. While covering Articles 
129 to 142 of Part VI of the Draft Constitution the amendment appears to avoid the objection 
that may be raised against the admissibility of the discussion on account of the limitations 
placed on the constitution making powers of this House by the provisions of Art. 10 (4) 
of the Covenant. 

In amendment 2 there is a provision: “Transitory provisions may however be made to 
give effect to the arrangements made in the integration Covenant with respect to matters covered 
by these Articles - '. Amendment 29 reads: “This Assembly resolves that subject to the 
following amendment Part VI of the Constitution be adopted for the United State of Travancore 
and Cochin and other States specified in Part III of the First Schedule of the Constitution”. 

I rule that this amendment 29 is out of order. The same is contained in amendment 2 
without the saving clause. I would like to know whether the House desires to have amendment 
No. 2 taken up for consideration. 

Sri. A. Thanu Pillai : It is for you to rule out. 

Mr. Speaker : Amendment No. 2 provides that transitory provisions may be made in 
the Integration Covenant with respect to matters covered by this Article. The deleted Sections 
are 131, 132 and 134. Article 131 says that “the Governor of a State shall be appointed by 
the President by warrant under his hand and seal.” Article 132 relates to the term of offiice 
of Governor. Article 133 is deleted and 134 deals with the qualifications for appointment as 
Governor. Article 135 with the proposed amendment even otherwise comes up for discussion. 
This is why I said I would like to ascertain the sense of the House. 

Sri. V. O. Markos : The deleted section do not stand deleted. It has been suggested 
that they must be deleted. Therefore we have got the right to discuss them. In the 
amendment given to us those articles were de’eted for the reason probably that it will affect the 
provisions of the Covenant. They cannot apply with the nature of the three articles which have 
to be deleted. They are deleted in Part VI (A). These articles are not proposed to 
be included. We can say that if we are going to accept this amendment 29 or not, Without 
a saving clause for amendment 29 it is certainly against the provisions of the Covenant and 
there will be no right in admitting discussion on such an article. 

The Honble Sri. PanatnpUli Govinda Menon : That is what I wanted. 

Sri A. Thanu Pillai : So what is the ruling ? 

Mr. Speaker : I shall come to it. There is nothing in the form or subject-matter of 
amendment No. 2 to make it inadmissible. The amendment is in order. Mr. Ramakrishna 
Pillai will move the amendment. 

. Sri. K. Ramakrishna Pillai: Sir, I move this amendment: “This Legislative 
Assembly of the United State of Travancore and Cochin resolves that Articles 129 to 142 in 
Chapter II; Part VI of the Draft Constitution of India bo made applicable without any 
modification to States in Part III of the First* Schedule so that such States shall be constitu¬ 
tionally on a par with the States in Part I, of the First Schedule (Provinces)., 

This Assembly further resolves that the above mentioned provisions be made applicable 
at least tp the United State of Travancore and Cochin; and 
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Transitory provisions may however be made to give effect to the arrangements made in the 

integration Covenant with respect to matters covered by these Articles.” 

Sri. A. Thanu Pillai: Sir, may I know from the Honourable Member, what are the 
transitory provisions that the member would suggest to be. made to give effect to the 
arrangements under the Integration Covenant ? . 

a*, (Broeang-jool af. tas^aorro" (uocsjfrrmrooeno . 

Mr. Speaker: I would invite the attention of the House to the circumstance that the 
motion is in the form of a resolution, and not strictly an amendment. If it were an amendment 
pure and simple the details of the transitory provisions intended by the mover could well have 
been called for. As it is we can be satisfied with the suggestion that transitory provisions may 
hereafter be made whenever they become necessary. 

Sri. V. 0. Markos: Sir, the gist of the motion moved by my honourable friend, 
Sri. K. Ramakrishna Pillai is that Articles 129 to 142 as they stand now in Part VI of the Draft 
Constitution may be retained in the proposed Part VI A so as to be applicable as they stand to 
the States in Part III of Schedule I, the object being that such States shall be constitutionally 
on a par with the States in Part I of the First Schedule. 

Sir, it is well accepted that the ultimate object intended by this constitution is that within 
a certain period all the component parts or units of the Federal State of India should be of the 
same level or should have a fairly uniform constitution which would be generally applicable or 
which will be on a par with the constitution now proposed for the Provinces. But on account 
of the peculiar position of the Indian States detailed in Part III of Schedule L and their 
relationship with the Indian Union, constitutional and political, a certain period is fixed or 
contemplated in the constitution after which period they should also come up practically to the 
same level as the States mentioned in Part I of the First Schedule in the matter of constitution 
and constitutional laws. That is ultimately the object of the constitution. 

Part VI A in the form now proposed, as altered, or amended from Part VI, so as to be 
applicable to the States described in Part III, is as the constitution ought to be for the next ten 
years or for the .period which will ultimately be fixed for all the States to come on the 
same level. As I submitted, the Indian States or States Unions occupy a rather peculiar 
position compared to the Provinces or the States described in Part I. While some of them 
stand on a very low level in the matter of administrative efficiency, and I should say, 
constitutional status. Some other States, for example, the United State of Travancore and 
Cochin, as a matter of fact, do stand on a very much \higher level in the matter of advancement 
politically, socially, administratively and even economically than many of the States described in 
Part I. In attempting to prepare a sort of uniform constitution for all these States which Would 
’ ^ ' Trr ' ^ ’ 1 ’ T * ' ' 1 v ‘ States which occupy 
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then is whether, in making the constitution now, it should be made in a manner which would 
apply for the small period of ten or fifteen years or in a manner which should apply for all time 
after the interim period. In the life of the Indian Union or of the component States of the 
Union, a period of ten or fifteen years during which the process of evolution is to work, is 
nothing. Therefore, in making a constitution the ordinary principle which should be applied is 
to make a constitution for all time and then if for an interim period any exemption has to be 
made, to provide for such exceptional or special circumstances by transitory provisions. I am 
sure there will be no difference of opinion on the point that for. uniformity and for the safety of 
India the component States of the Indian Union should have the same constitution at one time 
or another. Of course, there may be cases where special provisions may have to be made with 
regard to certain matters in certain Units. Apart from that it would be in the best interests of 
India as a whole that the component Units, whether they are Provinces or Indian States as they 
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this light we find that it is better to retain Articles 129 to 142 as they stand in Part VI now, 
and make transitory provisions for the interim period. 

Sri. K. P Nilakanta Filial: May I know, why the Hon'ble Member in supporting this 
motion is particular about providing transitory provisions? 

Sri. V. O. Markos: Sir, I was trying to explain jjthat. _ I have already explained why it is 
necessary to make the constitution as it ought to be for all time. The reason why we have to 
make transitory provisions also for a certain limited period, is because of the peculiar conditions 
of the State and on account of the terms of the Covenant which has already been entered into. 

Sri. K. P. Nilakanta Filial: May I know, whether the Covenant will be in force after 
the constitution comes into being? 

Sri. V. O. Markos: Many of the provisions will be for a period. 

Sri. C A. Ouseph: Sir, these difficulties are created by the misinterpretation of Article 
IV of the Covenant. We are only recommending certain things and under Article 8 of the 
Instrument of Accession it is for the Rajpramukh to accept what is passed by the Assembly so 
that there is no question of legislation under Article IV of the Covenant. We are not concerned 
with the Covenant in matters which are recommended by the Assembly. 

Mr. Speaker: The difficulty probably is only in getting it accepted. 

Sri. C. A. Ouseph: But this does not make it illegal so that the ruling stands that some 
of the motions pertaining to Article 129 relating to Governor or Rajpramukh though [transitory 
provisions—I do not know whether it is correct it is reconsidered. 

Sri. V. 0. Markos: Sir, we are making a constitution for all time for all States in 
Part III. 

Sri. A. Thanu Pillai: What are the transitory provisions that he has in view that should 
be adopted in view of the arrangements made in the Integration Covenant? 

Sri. V. O. Markos: Sir, we shall come to the details later. 

Sri. A. Thanu Pillai: In order to understand the position better I wish to know from 
the Hon’ble Member the transitory provisions he has in view. I asked Mr. Ramakrishna Pillai 
about this. . Evidently, he did not understand what he was doing. I want to know what arrange¬ 
ment there is in the Covenant for necessitating the transitory provisions. Sir, this is a very 
serious matter. In the morning when this was taken up it was decided that particular Articles 
should be discussed. We are called here to discuss the provisions of the constitution and this 
has come as a great surprise. It came to us in the morning and then it was decided that 
particular articles should be decided first. 1 But some how a somersault was made and a general 
surprise was sprung upon us. This is not at all in accordance with the arrangements we ha vt 
made in the morning and I say it is unfair to the House. So, we wish to be informed as to 
what is in the mind of those, who are responsible for this. I therefore, again ask, what are the 
arrangements in the Integration Covenant in respect of which the transitory provisions should 
be made? 

. Mr. Speaker: In regard to the observations made by the Hon’ble Member I wish to 
point out that the same matter was discussed in detail in relation to Article 129 and amendment 
No. 29, and a definite ruling has already been given in respect of it. It is not right to reopen the 


There is absolutely no somersault of which the House is aware. The business of the 
House is carried on in such manner as is consistent with the purpose for which it has met and 
somersault is not an expression that can be allowed to be used with reference to its proceedings. 
In the course of his speech or in answer to this question, Mr. Markos can certainly enlighten 
the Hon’ble Member briefly as to what is meant by transitory provisions. 

Sri. V. 0. Markos: Sir, I thought it was plain enough to my hon'ble friend and also 
to others of his way of thinking what the transitory provisions would be, particularly from the 
statement made from the Chair. Articles 131 to 134 were proposed to be deleted in the 
suggestions which have been sent to us. From the Chair it was mentioned that they might 
have been jetted on account of the fact that thev correspond to provisions relating to the 
Rajpramukh which have already been provided in the Covenant. The transitory arrangements 
which have to be made will be the provisions applicable to the appointment, etc. of the 
Rajpramukh as provided in the Covenant, which [would correspond to Articles 131 to 134 
applicable to the appointment, etc. of Governors of Provinces. I was suggesting that we will 
have a constitution which will be the permanent constitution of the State with transitory provi¬ 
sions for the period during which the Covenant stands and during which the Rajpramukh. will 
be the Head of the State. Therefore, the provisions'which will have to be made in the transitory 
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provisions which are contemplated in this resolution will be those corresponding to the 
provisions which have now been suggested to be omitted. That is on account of the fact that 
we are making a permanent constitution for all time which would be on the same level as that 
of the Provinces. . . 

Sri. A. Thanu Pillai: Am I right in understanding Mr. Markos to say that the provi- 
sions that are now sought to be deleted will stand deleted during the transitory period ? 

Sri. V. O. Markos: No, Sir. Those will be there. But because we contemplate a 
certain period during which the Rajapramukh will be the Head of the Executive in the State, 
we make the transitory provisions also for that period. After that period a time must come 
when the constitution of the States will be on the same level in the matter of administration, 
Head of the State, etc., as the Provinces. That is what I meant. During the interim period 
in which the Rajapramukh will be the Head of the Executive, those provisions will be there, 
subject to the transitory provisions. They will not stand deleted, during that period.' Apart 
from the transitory provisions which we contemplate, we make a constitution which will be 
applicable to the States just like the one applicable to the Provinces, with a Governor and all 
that. But during the period in which the Rajapramukh will be there as the Head of the Execu¬ 
tive under the Covenant, those other transitory provisions will be in force. 

Sri. A. Thanu Pillai: Changes in the provisions in Part VI will be necessary so long 
as the Rajapramukh is functioning. Am I right in understanding like that ? 

Sri. V. 0. Markos: In Article IV of the Covenant, it is said: "There shall be a 
Rajapramukh for the United State”. So, what is provided in Article IV of the Covenant will 
have to be continued during the interim period which I mentioned, and that will be provided by 
the transitory provisions. 

Sri. P. S. Nataraja Pillai : May I point out Article XVII of the Covenant ? 

Sri. V. O. Markos : In my contemplation, that will definitely not be one of the transi¬ 
tory provisions which will have to be made in the constitution. I was saying that Articles 131 
to 134 which are proposed to be omitted for the time being so as to adapt Part VI to the States in 
Part III of the First Schedule will have to remain when we make a permanent constitution. 
Of course, transitory arrangements can be made to ensure the n-icessary provisions in the 
Covenant to be retained during that period with regard to the Head of the Executive during 
‘ that period. 

One difficulty which we may find is, for example, as stated in Article 134: “No person 
shall be eligible for appointment as Governor unless he is a citizen of India and has completed 
the age of tnirty-five years”. As far as a Governor of a Province is concerned, there are certain 
qualifications like that in the matter of age, etc. So, when Article 134 is omitted, what happens 
is, a Rajapramukh who is to come after the present Rajapramukh—and if the State is going to 
have a Rajapramukh throughout—has to be appointed by the President, without the constitution 
mentioning what shall be his qualifications. And it is quite possible that these qualifications 
which are mentioned in Article 134 may not be there in a future Rajapramukh if one is 
appointed. For example, it might be possible that a person who is only 18 or 21 years of age 
might come in as Rajapramukh. Fortunately, now, the first Rajapramukh who is to be the 
Head of the Executive of the United State is one who is a highly enlightened Ruler, very well 
versed in the science of administration of a State, but what exactly may happen afterwards we 
are not sure. In the case of the Governors of Provinces it is provided that in spite of the 
power of appointment that is given to the President, certain provisions as to qualifications are 
already made to ensure that proper persons come in. That is not ensured in the case of a 
Rajapramukh if we omit Articles 131 to 134 for all time. That is why I say in the case of the 
Rajapramukh or the Governor of the State for all time, apart from the first Rajapramukh who 
will be there for a certain period under the provisions of the Covenant, we have to make provi¬ 
sions as to qualifications, etc., and those provisions have to be on the same lines as those for 
the Provinces. 

Then again, Sir, it will be found that Articles 129 to 1 42 are those where drastic changes 
are proposed to be made by the proposals now received by us on account of the fact that these 
States are haying Rajapramukhs for a certain period. That is why for a permanent constitution, 
I am suggesting that Articles 129 to 142 should remain, while at the same time, we make transi¬ 
tory provisions to ensure the continuance of the provisions made in the Covenant in the matter 
of the Rajapramukh, his emoluments, term of office, etc. during the interim period. 

I have explained why I considered that the amendment as now proposed is necessary for a 
p«manent constitution which is going to be made for the States in Part III. We have said: 
‘‘This Assembly further resolves that the abovermentioned provisions be made applicable at 
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least to the United State of Travancore and Cochin". That is because it is a matter to be left 
to the Constituent Assembly with reference to the condition of particular States or the advance¬ 
ment of particular States or State Unions. In those cases, it may be necessary for them to 
decide the matter. We, for ourselves, have not the least doubt that we are in a position to put 
ourselves straight away on the same level as the Provinces, but for the peculiar conditions of the 
Covenant. 

Then the last part of the resolution is that transitory provisions may be made so as to 
ensure that the provisions of ther Covenant with regard to the Rajapramukh may be retained. 
With these words, I commend the resolution for the acceptance of the House. 

raxolmjig" Asramlsttnroiomsoh : 6ia®t6ycroocn5Damo«!B) 

nuo6njmnl44ls®m>oao moaiaJQOJStobo o0QJOB)A<D)O(ai<flao1 tjoiA ajj<ejo>2io.fl«'|m>gj 
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Mr. Speaker : May I take it that there is no opposition to this amendment ? 

The amendment it )as passed unanimously. 

Sri. A. P. Udayabhanu: I move that in the transitory provisions respecting the Raj 
Pramukh, the following may be substituted: 

“The Raj Pramukh shall have an official residence and there shall be paid to him such 
emoluments and allowances as may be determined by the Legislature of the State by law 
and until provision in that behalf is so made, such emoluments and allowances as are speci¬ 
fied in the Second Schedule.” 

l®1. aJl. as. cuflaub : @1. e*. rooizig, ? $oj'l§g.cqis:s ssacom? ojoffgotai®s)*o 

SOS" fidla- tuwoossa am) an Vn ora & Co ^styoOo ffiroltearroaormlffllcailfflbmocTT) sct/lsMsm 
oiacTO onoo aflmffloan1^*u>l6TOi. gtohsssot scnmamrai tsflssiaorolfijA.S'lsraro) acs oijoj 
ctunnalaaiffih aflatgo seacnml aa,oen5ajmosfflo agnmolsraffloaik e*ogaoo. 

The Hon’ble Sri. Panampilli Govinda Menon: Strictly speaking all the amendments 
up to 47 have been covered by the adoption of Mr. Ramakrishna Pillai’s amendment. 

Sri. P. S. Nataraja Pillai: Under that amendment there is scope for transitory provi- 


fall under paragraph 3 of the 

The Hon’ble Sri. Pan 


sions and in view of that I think this can he moved. 

The Hon’ble Sri. Panampilli Govinda Menon : What is stated is that provisions in 
the Integration Covenant may be adopted. 

Sri. P. S. Nataraja Pillai: My submission is that the amendment given notice of will 

“ J . ' ° )f the amendment now passed. 

Panampilli Govinda Menon : Paragraph 3 says that transitory pro¬ 
visions may De maae to give effect to the arrangements in the Integration Covenant. After the 
expiry of the transitory provisions, the main provisions of the constitution will come into force. 

Mr. Speaker : The question is whether in view of the fact that amendment No. 2 moved 
by Mr. Ramakrishna Pillai has been adopted, there is scope for any further amendment in 
regard to Article 129 to 142, Mr. Nataraja Pillai’s contention is that in view of the fact that 
there is scope for transitory provisions those amendments can be considered. It is not stated in 
the amendment by whom such transitory provisions will be made and when and where. 1 think 
therefore it is open by means of another amendment to bring to the notice of this House the 
provisions that may be necessary.. That in any case will do no harm as all these amendments 
are merely intended to give suggestions and are not meant as a piece of legislation. 
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Sri. A. P. Udayabhanu: Sir. I am not by this amendment seeking to make anything 
repugnant to the other provisio ns. My contention is that in part VI (a) certain prov.smns have 
been made with respect to the residence and emoluments of the Raj Pramukh. we do not 
know the number of residences that will be made available to him. The Raj Pramukh may 
take as his personal properties many of the Palaces he is enjoying today. 1 want to restrict such 
practices. After all, the Raj Pramukh cannot aspire to have a better status than his opposite 
number in the Provinces. As far as his personal and private properties are concerned, under 
the terms of the Covenant he is entitled to hold them. As far as the emoluments which affect 
the revenues of the State, it is reasonable that his rights should be defined. In any case it 
should not be greater than that of a Governor in the Provinces. I think this amendment will 
be accepted. 

Sri. C. V. Iyyu: I second it. it* 

Sri. V. 0. Markos: I think the amendment is not necessary, and I oppose it. 

The amendment was put and lost. 

Sri. P. S. Nataraja Pillai: Sir, I would like to move my amendment to omit Article 
138. I desire to know whether I am in order. 

Mr. Speaker: I think the Hon'ble Member is not in order. We have accepted all the 
provisions up to 142. 

Sri. P. S. Nataraja Pillai: I move that in clause 1 of Article 143, the words “except 
in so far as he-is by or under this Constitution required to exercise his functions or any of them 
in his discretion" may be omitted. I also move that clause (2) of the same Article may be 

' We have adopted all articles up to 142, and have accepted the position that the States 
should fall in line with the Provinces. According to Article 143, the Raj Pramukh will have to 
exercise his functions in accordance with the advice tendered by the Council of Ministers. No 
discretionary power is vested with the Governor by any specific provisions. He is to act in 
accordance with the advice tendered to him by the Council of Ministers. Such being the case, 
I doubt very much whether this provision should be as it is. As far as I am able to see I do 
not find any reason why discretionary power should be given either to the Governor or the 
Raj Pramukh. I think these words should be omitted in the Article. 

The Hon’ble Sri. Panampilli Govinda Menon: I have great pleasure to support 
the amendment moved by Mr. P. S. Naiaraja Pillai. The matter mentioned by him escaped 
the notice of some of us. 

Sri. C. A. Ouseph: I want to know a point of information. Supposing a contingency 
arises when there is no Chief Minister shoud not the Raj Pramukh be expected to exercise his 
power of discretion, and call some men to his advice. 

Sri. V. O. Markos: We do not find any similar provision in the case of the President 
and the Council of Ministers and therefore I think the amendment suggested by Mr. Nataraja 
Pillai will be in keeping with Article 61 of the Constitution. 

Sri. C. A. Ouseph: There is a world of difference between the President and the Raj 
Pramukh. The President has been vested with extraordinary powers. That is not the case 
with Governors. 

^ Sri. V. O. Markos: Even in the case of the President, there is the Prime Minister to 

Mr. Speaker: As there is no opposition I take it that this amendment is passed. 

* The amendment was passed. 


Mr. Speaker: If it is convenient for the Hon’ble Members, we can adopt that procedur e 
to-morrow. It is not possible to extend the session of the Assembly. We may therefore have 
to sit to-morrow for a longer time than usual. 

The Hon’ble Sri. T. K. Narayana Pillai: I think it will be possible for us to finish 
the work to-morrow itself if we commence from 10 a.m. 

Sri. C. V. Iyyu: If necessary, we can even begin work earlier, 
the sewion^?^ 1 ^ ^ at ^ a,m ” ^ s P erse f° r lunch at 12 noon and again resume 
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soosno". 

The Hon’ble Sri. Panampilli Govinda Menon : I think the honourable member 
is suggesting that to work for more than 8 hours is against the Factories Act? 

Mr. Speaker: We shall begin the session at 10 a.m. and continue till 5 p.m with an 
interval for lunch between 1 and 2 p.m. 

The House adjourned at 5-5 p.m. to meet again at 10 a.m. 
on the following day. 

V. KRISHNAMOORTHI A1YAR, 

Secretary to the Legislative Assembly. 
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The Assembly met in the Legislative Chamber, Public Offices, Trivandrum at 10 of the 
Clock on Thursday, the 6th October 1949 with Mr. Speaker (The Hon'ble Sri. T. M. Varghe«e) 
in the Chair. 

Consideration of the amendments to the Draft Constitution 

al. qiji'laaA: ggomaai eig)(b§1,fls>'lCo, £ ni cn.sicn cmosnJcau'ltaaaT) <tf sj-aoronuA o® 
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aascnocA rmj'laro'l.g^naj'laaornraioaiil ^yn> ; ioaj'lcee«a><s)oe-aj<g. 

The Hon’ble Sri. Panampilli Govinda Menon : Yes Sir. The amendment regarding 
Clause 2 is consequential on the other amendment. 

Article 144 

Mr. Speaker: Mr. Iyyu will move the next amendment. 

Sri. C. V. Iyyu : ‘‘This Assembly resolves that suitable provisions are included in the 
constitution to remove any or all of the ministers of a State by a vote of no-confidence or by 
other recognised democratic methods.” eioffirnoaismcqjffls ja a! (<0-1®) cu<flbg-jTtob. 

“The Council of Ministers shall be collectively responsible to the Legislative Assembly of 
the State". 

o®mo ajoso®'l|«)srs»>1eio sns imiQjlotuocroiji-jsnicnioadaiossrBO amoculaJnjijmnmjssB 
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a®as) fisTBOOTlisns". s® cnsojs'l (roocooffierocmoonil saio&aOTtOTto cnsg-jaairoacai'l og> 

cplaoolajlgjoitm acmoma". aiggflaaA a®ara)®,'leio a© aojaaonjaao, (gjaacaaao, sari 
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cnsgjens 0 . a*0fij1a»'l(ob(maom«5!o (sroaselam fflartiajoaicrajo garBocnJ'lgen^-. ngjornomh 
ro'l®ai'l©ao&onafi] asIoth) aiggjlmjgaaii aooo1ou@ ffiatniAaoA aojsoBsumlaioasm-mo 
Sin," amacA oJ©SBsa1(trtim1crao acngglejoaacma". arc arsis com) o Onj^joaiomlalssioo. 
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“183 (1) A House of the Legislature of a State may make rules for regulating, subject 
to the provisions of this Constitution, its procedure and the conduct of its business.” 
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The motion, by leave of the House, was withdrawn. 

Sri. A. P. Udayabhanu: I don’t move the next amendment. 

Article 145 

Sri. P. S. Nataraja Pillai : In Article 145 add the following as clause (4). 

“In performance of his duties, the Advocate-General shall have the right of audience in all 
courts in the State’’. 

Sri. Mannar Gopalan Nayar : I second it. 

Sri. K. A. Gangadhara Menon : Sir, I am aware that there is such a provision in the 
case of Attorney General for India so far as the Centre is concerned. He is to function in several 
jurisdictions. Therefore such a provision may be necessary. But the Advocate-General of the 
Provinces or States has to function in only one jurisdiction. Therefore this provision is unneces¬ 
sary. I oppose it. 

The amendment was, by leave, withdrawn. 

A * Article 148 

Sri. D. Gnanasigamoni: Sir, I move: “Omit the amendment proposed to 
Article 148(1)”. This is a matter relating to the creation of an upper Chamber. 
Whatever the controversy regarding the creation of an upper Chamber, the creation 
of an upper Chamber is necessary at least for a transitional period. This House must have a 
check at the transitional period and that can be provided only by the creation of a second 
Chamber. This Constitution makes it practically impossible. Under the proposed Constitution 
the minimum strength of the second Chamber is put as forty and it shall not exceed one fourth of 
' the lower Chamber. Taking the provision as it is we find one member for every seventy-five 
thousand of the population. This comes to about 87 or 90 members and the minimum number 
is 40. It is practically impossible to have a second Chamber accordingly. It is agreed that we 
must so frame the constitution as to fit in with part 6. Relating to Indian Provinces it is 
necessary that suitable arrangements may be made so that this State may also have a second 
Chamber. 

Mr. Speaker : Both the articles may be taken up and put to vote together. There is 
-one amendment like this by Sri. V. 0. Markos and another amendment by Sri. 
A.. M. Thomas. 

Sri. R. K. Ram: I second the amendment, moved by Sri. D. Gnanasigamoni. 

Sri. A. K. George: Sir, the honourable member wants to omit the proposed amendment 
to Article 148(1). I stand to oppose the hon’ble member’s amendment. I do this on the 
ground that the proposed amendment to Article 148(1) is only with regard to the constitution 
of the Indian States provided in Part III of the First Schedule. My hon’ble friend unfortuna¬ 
tely forgets the fact that the Draft Constitution Part VIA was first mainly intended for the 
Indian Provinces. But if the Indian States are to be provided in the constitution certain relevant 
amendments, are necessary. And these are proposed by the Constituent Assembly. The 
amendment in question is one of those series of amendments, essential and relevant, for that 
purpose. If we go through the original article of the Draft Constitution, we will find that it is 
stated that in every State there shall be a legislature which shall consist of a Governor, etc., 
and by Article 128 in Part VIA State means a State mentioned in Part I of the I Schedule. If 
this amendment is to be accepted, the proposed amendment to Article 148(1) should be deleted 
and then it will have no bearing on the States included in Part III. The proposed amendment 
could not but be adopted in the circumstances. So, I oppose the new amendment moved by 
the hon’ble member. 

Sri. C, V. Iyyu: Sir, I also oppose the amendment. xv’Vofij aTaocuoao 

amcroiAsoocPo axu^j&EpIsitm aJIjy’lOjcm" aepTstod eo_jog>®(m®e6oo>§ . 

LA III—la 




Article 149 

Sri. P. S. Nataraja Pillai: Sir, I move “In Article 149 (1) for the words "Article 
294 and 295” insert the words "Article 294”. 

Sir, Article 294 and 295 provide for the representation of scheduled classes and Anglo 
Indians and I doubt very much whether in our Constitution there should be any provision fo 
representation of Anglo-Indians. The Indian Constitution now adopted has provided for th 
reservation of seats for the Scheduled castes and the Scheduled tribes (Article 294). Article 29. 
provides for the representation of the Anglo-Indian community. The question before us is 
whether we should have Article 295 in our constitution ? Under Article 294 we are providing fo 
the Scheduled castes and minorities and they shall have certain representation. Under 29 
representation is provided for the Anglo-Indian community. The composition of the Legislatur 
of the State is bound by these two articles. Necessarily we have^ to provide for the Schedule, 
castes. Is it necessrry that we should provide for the representation of Anglo-Indians } I mov 
the amendment for the consideration of the House. 

Sri. Mannar Gopalan Nair: I second it. 

rrol. cu 1 . socgj: srooorfc gos ssecnaj/taoii . 

As far as the Scheduled castes are concerned, they will be given representation b 
reservation. We have a minorily of Scheduled castes in Travancore and Cochin. I do not knov 
the names of the Scheduled tribes. The Malayans, the Kadans, etc. may not come under safe 
guard for the Scheduled castes. Such hill tribes too have to be given representation. So, sue 
representation should be kept on at least as far as the time when they too could be also reckone 
as advanced classes by the Government of India. 

Sri. P. S. Nataraja Pillai: Sir, I am not particular about the vote of the Legislature o 
this. I do not press the motion. 

The motion, hy leaoe of the House, was withdrawn. 

Article 150 


nominated by the Rajpramukh or Governor. 

Sir, Article 1 50 provides : ''the total number of members in the Legislative Counci 
State having such a Council shall not exceed one-fourth of the total number of members 
Assembly of that State: 


Provided that the total number of members in the Legislative Council of a State shall in 
case be less than forty. 

(2).Until Parliament by law otherwise provides, the composition of the Legislat 
Council of a State shall be as provided in clause (3) of this article. 
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(3) Of the total number of members in the Legislative Council of State .... i • etc., 
' The composition proposed under sub-clause 3, is so combersome that I thought for our 
State we may have a simpler composition. Therefore, propose this amendment. The 
minimum is fixed as forty and the maximum is envisaged as one-fourth of the total of the 
Legislative Assembly. I have adopted that minimum of forty. Of that forty. have set apart 
three-fourths to be elected from the electorates that may be devised by the Legislative Assembly. 
Whether it is to be from such electorates as District Boards or Village Panchayats or some- 
other body, for example Chambers of Commerce or some other interests, has to be decided 
after careful consideration by the Legislative Assembly. So, I propose that thirty members may 
be elected from the electorate that may be decided by the Legislative Assembly and ten by the 
principle of nomination. If there is to be a second Chamber, it will have no right to initiate 
any expenditure, it can initiate only legislative measures. The purpose of the second Chamber 
is.to be a delaying Chamber only. Legislative measures can be considered in a more efficient 
way in second Chambers. We in Travancore have had the experience of passing legislation m 
haste. After having put into the Statute Book why it should remain without being applied is 
something which I cannot comprehend. When we have adult suffrage, naturally advanced 
political views are bound to get better representation in the Legislative Assembly. In these 
circumstances; if there is to be a second Chamber, the composition of such Chamber should be 
such as to act as a brake and to give representation to every shade of opinion. They Can 
consider the other side of the picture. To decide the matter without hearing them will not 
bengf. 

Speaker: The hon’ble member is probably proceeding on the assumption that there 
is an amendment advocating a second Chamber. No doubt, the previous amendment was for 
that purpose. But that has been withdrawn. Therefore there is no scope for the consideration 
of the number of members of the Upper House and the method of their selection. I do not 
rule the hon’ble member’s amendment as out of order. I am just bringing this fact to his 


Sri. P. S. Nataraja Pillai: Sir, if under 148A(!) the Legislative Assembly decides 
upon a second Chamber, then article 150 becomes operative. When article 150 becomes 
operative, the composition will be as provided under 150 clause (3), unless some other provision 

The purport of these articles is that the State Legislatures will begin with' a single Chamber. 
Legislative Assembly should decide whether a second Chamber i s necessary. If it is decided 
that it is necessary, then the composition is provided for. So I think the composition is relevant 
here. I do not want to eleborate on that point. My honble friends know it better than myself. 
I was attempting to explain why I provided for the ten members to be nominated. It is for the 
purpose of giving representation for those points of view which will not often come up by 


Sri. Mannar Gopalan Nalr : I second the amendment. 

Sri. P. Balakrishnan Thampi: Sir, I oppose the amendment. My hon'ble friend, Sri. 
Nataraja Pillai was elaborating on the disadvantageous of a second Chamber. 

Mr. Speaker: No. 

■ Sri. P. Balakrishnan Thampi: He was. He said it was delaying tactics. For the infor. 
mation of my hon’ble friend I may say that this suggestion here is the best thought that could be 
bestowed on the very vexed question of second Chamber. In this connection, I remember what a 
very learned author has written somewhere. He says that if the second Chamber agrees with the 
primary Chamber or the first Chamber then it is superfluous. If it disagrees, it is certainly mis¬ 
chievous. Either way, it is not wanted. As a practical proposition also it is desirable to have 
the two Chambers. In Travancore also the second Chamber we were having was not a mere 
replica of the other Chamber. 


Other streams of thought, other sections of opinion that may not find representation in the 
one House may well be provided for in the second. And in these days when adult suffrage has 
led those political thoughts and energies which are very useful and which are occasionally very 
embarrassing to those who are responsible for law and order, it is highly essential that there 
should be a second Chamber which would give breathing time for thinking over again some of the 
measures which might be got through more out of enthusiasm than perhaps through discretion, 
in the other House. I don’t want to canvass the advantages of the second Chamber, but only I 
want to bring to the notice of the House an indication of how my mind works in the matter, 
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Coming to the composition of the House, to fix the number at 40 and giving an indie 
that trade unions and chambers of commerce would send in their representatives would be 
turbing the whole conception of the second Chamber contained in the Draft Constitution, 1 
is the risk, if the suggestion by Mr. Nataraja Pillai is taken up, that the seoond Chamber v 
be but an imperfect copy of the other House. Therefore, I am certainly for retaining the 
vision, as it is, in the Draft Constitution. The arbitrary way of fixing the number in resper 
the composition of the House would not be the height of wisdom, especially in a very comf 
ted matter as constitution-making. With these words, Sir, I oppose the amendment propose! 
my honourable friend. 

Sri. P. S. Nataraja Pillai: I don't press it. 


Sri. C. V. Iyyii: In article 154 insert the following as clause (3): 

“(3) Provision shall be made by the rules regulating the procedure of either House for 
the allotment of time for a discussion of the matters referred to in such address or mes¬ 
sage as the case may be and for the precedence of such discussion over other business of 
the House”. - 

In articles 154 and 155, it has been mentioned that the Rajapramukh may address the 
Legislature. In Article 155 it is said that the Rajapramukh shall address the Legislative Assembly 
at the commencement of every session of the Legislature. I only want to bring to the notice of 
the House that the addressings of the Rajpramukh at every session is superfluous and it would 
be a worry for the Rajpramukh as well as to the people’s representatives who hear this. If at all 
once in a blue moon, if the Rajpramukh thinks of addressing the legislature, it may be done, 
and the important political or other points that may be raised by the Rajpramukh may be dis¬ 
cussed. To make provision for that only, I have made provision for this in clause (3) and has 
tabled this amendment. In the later amendment, No. 63, I want to delete the whole of Article 
155. So, that can also be moved along with this. 

Sri. Ittiera Ambookan: I second it. 

Ig$l. oil. a*. ssomraD 0 : crutb, sm'ot* ml. sgj wraaJitJKo'ljj-p.g} fflen? ssscnro/l.*. 
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smnsgaDo 8@0mm>1a&o6moaJC«jsicysrm®" <oos^jnaJcri> aeJs1iS8JjOOlai“ Honuo6ni"a1 
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Sri. P. S. Nataraja Pillai: Sir, I move the following amendment: 

‘‘In article 155, after the word “shall” in line 2, insert the words “either by himself 
or through the Chief Minister”. 

I shall read the clause with the amendment; 


“At the commencement of every session, the Rajpramukh shall either by himself or 
through the Chief Minister address the Legislative Assembly or in the case of a State 
having a Legislative Council, both Houses assembled together and inform the Legislature 
of the cause of its summons’*. 


Sir. Article 154 and 155 contemplates two distinct items of business. Article 154 is necessi¬ 
tated by some other provision as for instance Article 176 whereby there is a necessity for it. 
In certain contingencies Rajpramukh shall under Article 176 send messages, where the Bill is 
not a Money Bill, the President may direct the Rajpramukh to return the Bill to the House or* 
as the case may be, the Houses of the Legislature of the State, together with such a message as 
is mentioned in the proviso to the last preceding article and so on. So, the Rajpramukh has to 
send, a message. That is covered by Article 154. Article 155 is only a parliamentary practice. 
When a legislature is called in session, it has to.be informed of the cause of its summons. What 
kind of legislative or other business has to be transacted by the House has to be informed and' 
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that will be placed before the House by an address which will be subjected to discussion by the 
House. There is another sub-section (2) for this main Section. This is a necessity. At every 
session of the House there must be an address from Rajpramukh on behalf of Government. After 
all it means only a statement by Government. So I would suggest this amendment for the 
carrying out of that purpose effectively. According to the Article as it stands address shall have 
to be made by Rajpramukh himself. In case my amendment is accepted, address shall be made 
by Rajpramukh either by himself or through the Chief Minister. With these words I move the 
amendment for the acceptance of the House. 

Sri. Mannar Gopalan Nair: I second it. 

Sri. A. P. Udayabhanu: Sir, I oppose the amendment and in doing so I think no 
strong arguments are needed for it. This provision is based on the practice obtained in the 
United Kingdom. In the Provinces the duty of addressing the legislature devolves on the 
Governors. They cannot delegate the same. The trend of discussion here show that you want 
to be on a par with the Provinces. Here this provision is the same as it is for the Provinces 
with the substitution of the Rajpramukh for the Governor. The King as against the Prime 
Minister of England and the Governors and Rajpramukhs as against the Chief Ministers are 
above paity. The Chief Ministers are partisans. It is better that the Rajpramukh who is above 
political parties and squabbles address the sessions when they are opened. Then again we 
have to consider the amendment in the light of the conditions prevalent here. We need not 
be anxious about the Rajpramukh being charged with the task of addressing the House since 
we have an educated and enlightened Prince as our Rajpramukh. There may be elsewhere 
Rajpramukhs who may be unable to perform this duty and that need not be our worry. Hence 
I oppose the amendment. 

Sri. P. S. Nataraja Pillai: As I understand the matter a distinction is sought to be 
drawn by my friend who opposed my amendment. He is under the impression that Governor and 
Rajpramukh are the same. It is not. A Governor is appointed by the President whereas a 
Rajpramukh is recognised. This kind of recognition is circumscribed to a certain set of people. 
In the case of appointment it is from a wider circle. That idea seems to have been lost sight 
of by my friend. Further he himself said that Rajpramukh will not be in a position to come 
and address. To think of him as away from the Cabinet or the Government is another fallacy. 

Section 155 says, at the commencement of every session, the Rajpramukh shall.inform 

the Legislature of the cause of its summons. The Legislature is summoned by Government 
which again is represented by the Chief Minister for this purpose. At the instance of the 
Chief Minister, the programme of work of the Legislature is prepared and placed before the 
House. The Rajpramukh will be, by the address under this Article drawing the attention of 
the House what the legislative programme is and so forth. That work can be efficiently done 
by the Chief Minister himself. If there is no support to this point of view I am not pressing 
my amendment. 

The amendment was, by leave, withdrawn. 

Article 166 

Sii. V. K. Varghese: “Sir I move" in Artice 166, clause (4) instead of “permission of the 
House" insert “permission of the Speaker". 

troi, ma^laa'lce ^un)rq).nl ‘no®cro“’ ajamrolnoaJ&ioo o®rm ajso 

«ru^s«nfjeocm06m" swionb s® sssmmnaaosr^sgOB'laarmg". 

(©“). nfflo. Bath, scum yob: sroodi gjOTilaro cuTnfKroofingra. 

Sri. P. Balakrishnan Thampi: Sir, normally a person cannot be a member to Houses 
which might have Conflicting aims, rather the working of which might give rise to conflicts. 
Therefore this provision is a wholesome one which finds place in all States. A man should not 
function in two legislative bodies which might have conflicting interests.- Let us visualise the 
position. A man may aspire to be a member of the legislative body of the United State of 
Travancore and Cochin and at the same time he may wish to be a member of the 
Madras Legislature. Suppose there is some trouble regarding water rates. He will have to 
represent the conflicting interests of the two contiguous states. As a member of the Madras 
Legislature he must press the claim for the whole water being drained from this side of ghats 
to the other side. . 
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Sri. C. A. Ouseph. Sir, I beg leave 
Clause 4, but my hon'ble friend is dealing wi 
Sri. P. Balakrishnan Thampi: That 
deficiency in the acoustics of this chamber. 


int out that the amendment is on Article 166 
ter clauses of the article. 

/ be taken as anticipatory because of the 


Mr. Speakr~: Does the member press the amendment? 

Sri. K. Sivarama Pillai: Has he got the leave of the House to withdraw? 

Sahib Bahadur A. Abdul Razaak: I object to that. Sir. The hon'ble member is doing that 

Sri. P. K. Dewer: Several motions have already been withdrawn. Were all those with - 
drawn under coercion? . 

Sahib Bahadur A. Abdul Razaak: I submit, Sir, that there must be a decision on this 

Mr. Speaker: Does the House give leave for the amendment to be withdrawn? 

The amendment, by leave of the House, was withdrawn. 


(gtj). ooJomoo sal. quIito" ntjo siuugjoooga «@acmoi'l<&,ffl&£!Oo raoimotg' 

(BitiocnaiSCto «on®o<nn sroolcuil^jocsh oiasi® craamio eiosloseiooh sscgjsns". aragjoa®) 
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ml. rrucocnio aioslasoo!) ouai aiEP'l.a.g.ajosmcno igjirojasaaoeamosni". 

Article 177 

Sri. P. S. Nataraja Pillai: Sir, under Article 177, there are two amendments, Nos. 72 
and 73, and under Article 267 one amendment, No. 105 which stand in my name dealing with 
the identical subject. And I would request you to allow me to move Amendment No. 118 also 
along with this as it deals with the identical subject. All these amendments are related though 
they are under different articles. I should like to get a ruling whether I can move each of 
them separately or move all of them together. 

Mr. Speaker : Any one amendment moved will cover all the others. Is it so ? 

Sri. P. S. Nataraja Pillai : Yes. Amendment No. 74 also is an identical one. 

Mr. Speaker: Is it agreed by the House that all these identical amendments standing 
in different names can be brought under one motion? 

Sri. K. Sivarama Pillai: Mr. Nataraja Pillai’s amendment relates to a specific matter 
My amendment No. 74 is a general one. It covers the whole amendments. Therefore, it would 
be better if I move my amendment first. 

Mr. Speaker : Yes. Mr. Siva Rama Pillai’s is a general amendment which covers Mr. 
Nataraja Pillai’s amendments also. Mr. Sivarama Pillai will move amendment No. 74. Mr. 
Nataraja Pillai can no doubt take part in the discussion and the result of amendment No. 74 
will apply to the other amendments as well. 

, . Sri. C.'V. Iyyu: Amendment No. 74 is a far sweeping amendment affecting the whole 
of mdia. We have not read all the covenants entered into with the various rulers in India. 
That amendments of Mr. Nataraja Pillai viz., 72 and 73 and also 107 affect the terms of the 
covenant entered into by the Travancore and Cochin Rulers, so that these two amendments 
cannot be moved together. Amendment No. 74 has to be separately moved. That is a wider 
issue- borne Kuler might have entered into an agreement that he would donate to some of the 
temples m Pakistan or some mosques in Burma. 

Mr. Speaker: Yes, the amendment has got wider implications. Hence the arrangement 

now suggested? 

, ^ : . ^ these amendments are moved separately they can be opposed separ&t 

tely on different grounds. ^ 
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is necessiated so far as our State 

rart of the United Sta-_ _ 

Sripandaravaka. That has been in 


Mr. Speaker: All available grounds may be urged. 

Sri. P. S. Nataraja Pillai: Now, Sir, 1 would have my right to move my amendment. 

Mr. Speaker : Yes. The member can move his amendment after Mr. Sivarama Pillai 
Has moved his. 

Sri. K. Sivarama Pillai: The amendment which I propse to move is that in Article 
177, clause (3), after sub-clause (f), the following may be added as sub-clause (g):— 

“ Any obligation to contribute from the general revenues of the State any amount 
under any Covenant or agreement entered into by the Ruler of any State before the 
commencement of this constitution and guaranteed by the Government of the Dominion 
of India”. 

ise by Article 8 of the Covenant it 
urn of Rs. 51 lakhs to the Deva- 
swam Fund and the Sripandaravaka. That has been incoporated in Ordinance VIII of 1124 as 
Article 16 (2) and this has been made non-votable in this Legislature as it will be the first 
charge on the Revenue of the State. Now this Article deals with those expenditures which are 
to be charged under consolidated funds which under Article 16 (2) of Ordinance VIII of 1124 
has become non-votable. I request, therefore, that a new provision as stated by me may be 
added as sub-clause (g) in this Article. 

Sri. P. S. Nataraja Pillai: I second it. And, in so doing, I move Amendment 
No. 72 which is as follows:— 

" This House resolves that specific provision should be included in the constitution 
for the United State of Travancore and Cochin to make the contribution of Rs. 50 lakhs 
every year from the general revenues of the State to the Travancore Devaswam Fund 
guaranteed under Article 8 of the Covenant, a charge on the Consolidated Fund of the 

I beg to submit to this House that under the Constitution that we are adopting the expendi' 
ture can be met only by the procedure laid down in the financial sections of this Constitution. 
Under those sections, the Financial Statement will have to be voted upon by the Legislative 
Aseembly. If there is a charge on the Consolidated Fund which is the expression used for the 
General Revenues, that has either to be made chargeable on the Consolidated Fund. Or the ex¬ 
penditure can be met only by a vote of the House on an Appropriation Bill. And the Appro¬ 
priation Bill, as provided, should have to be moved in the Legislature. Unless a positive vote 
is taken on that no money could be spent from the Revenues which is called Consolidated Fund 
under this Constitution. 

That being the case, Sir, as an annual payment has been guaranteed by the terms of the 
Covenant, and unless provision is made for making it a charge on the Consolidated Fund of 
the State, the amount has to be brought in for the vote of the Legislature every year. When a 
guarantee has been clearly given under the Covenant by the Government of India for the pay¬ 
ment of privy purse to the Rulers of the States, it has heen considered necessary by legal 
experts to make express provision for it in the Constitution. Article 267 A reads as follows: 

“ Where under any Covenant or agreement entered into by the Ruler of any Indian 
State before the commencement of this Constitution, the payment of any sums, free of 
tax, has been guaranteed or assured by the Government of the Dominion of India to 
any Ruler of such State as Privy Purse :— 

(u) such sums _shall be charged on, and paid out of, the Consolidated Fund of 
India ; and 

( b ) the sums so paid to any Ruler shall be exempt from all taxes on income. 

(2) Where the territories of any such Indian States as aforesaid are comprised within 
a State specified in Part 1 or Part II of the First Schedule, there shall be charged on, 
and paid out of, the Consolidated Fund of that State such contribution, if any, in respect 
of the payments made by the Union under clause 1 of this Article for such period as 
may be determined by order of the President". 

The Hon'ble Sri. Panampilli Govinda Menon : Is it not clear from the wording of 
that article that the intention is to take over the liability for such payments from the Govern¬ 
ment of Union States by the Government of India. Under the Covenant the liability for pay¬ 
ment rests with the Government of the United State of Travancore and Cochin. Hereafter it 
‘ will be taken up by the Government of India. 
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Sri. P. S. Nataraja Pillai: I beg to differ from that view. Under the Covenant the 
guarantee is given by the Government of India, therefore under clause I and 2 such contribu¬ 
tions will be realised back from the States. 

The Hon'ble Sri. Panampilli Govinda Menon: May I draw the attention of the 
hon'ble member to this fact. Article 267 (2) is to the effect that Government of India having 
paid the sum guaranteed by the Covenant are entitled to take such contribution and tor such 
period as may be decided upon by the President. It is not the Privy Purse that is made a charge 
on the Consolidated Fund of the Union State. The damages incurred by the Government of 
India in having to pay the Privy Purse is sought to be recovered by such a provision. It is 
also stated that such a charge will only be for a limited period. 

Sri. P. S. Nataraja Pillai : I am able to follow that argument. The amount spent 
for the payment of the Privy Purse will be taken back as a contribution. My point is that un¬ 
less a similar provison as Article 267 (a) is made in respect of annual payments to the Deva- 
swams as well, the amount will have to be voted upon by the Legislature under the respective 
appropriation bills. Under Article 8 of the Covenant there is a guarantee to pay a ^ particular 
amount to a religious institution. The Covenant is the document ‘which has created the new 
State. Under the terms of the Covenant this State was born with certain assests and liabilities 
as detailed in the document. Therefore it becomes our inescapable duty to honour the liability 
incurred under the Covenant. The legal experts of the Government of India have thought it 
necessary to expressly provide for the payment of the Privy Purse as a charg;e on the Consoli¬ 
dated Funds of the Indian Union and the State. This being so, I think it is incumbent on us 
to make a similar provision for the payment of the annual contributions to the Devaswams as a 
charge on the Consolidated Fund of the State. 

Sri. K. A. Gangadhara Menon : Will not this amount come under Article 177 (3) (c) 
which provides for debt charges and sinking fund charges, a charge on the consolidated fund of 
each State? 

Sri. P. S. Nataraja Pillai: I do not know whether a liability as a debt charge is similar 
to this liability. Here it is an annual contribution that is sought to be given. I do not know 
whether an annual contribution can be classified as a debt charge. I do not however say that it 
is not a debt, it is something more than that. The Devaswam fund arose out of the Devaswam 
properties taken over by the Government. It certainly is not a free grant. When the State 
takes over the property of an institution the State is a trustee and is bound to act according to 
the terms of the trust. That is the position. 

There is also another difficulty. Even if th 
and even if the Legislature is inclined to vote the amount, under Artie 

we are prohibited from specifically appropriating the proceeds of any tax in payment ot expenses 
the promotion or maintenance of any particular religion or religious'denomination. That be- 
the case, any person can move the Supreme Court to declare that such appropriation i9 illegal, 
have to remember that this right under Article 21 is a justifiable right. Any citizen will be 
entitled to move the Supreme Court and tie the hands of this State. Considering the question 
on all its aspects it would be safe if this liability is made a charge on the Consolidated Fund of 
the State. It seems to be absolutely necessary to do so in the face of the guarantee contained 
in Article 8 of the Covenant. 

Article 8 (c) of the Covenant reads thus: ‘‘The adm inistration of the incorporated and 
unincorporated Devaswoms and of Hindu religious institutions and endowments and all their 
properties and funds as well as the fund constituted under the Devaswom Proclamation 
{57M.E. and the surplus fund constituted under Devaswom (Amendment) Proclamation, 
1122M.E. which are under the management of the Ruler of the Covenanting State of 
Travancore and the sum of Rs. 50 lakhs transferred from year to year under Clause (a) shall 
with effect from the first day of August 1949 vest in a Board known by the name of the 
Travancore Devaswom Board. An annual contribution of five lakhs of rupees shall be made by 
the Travancore Devaswom Board from the aforesaid sum of Rs. 50 Jakhs towards the expenditure 
in the^ Sn Padmanabhaswamy Temple.” Clause (c) of the Article is as follows: “The 
obligation of the Covenanting State of Travancore to contribute from its general revenue a sum 
of, Rs. 50 lakhs every year to the Devaswom fund as provided for in the Devaswom 
(Amendment) Proclamation 1123 and a sum of Rs. 1 lakh every year to Sri Pandaravaga 
referred , to in Proviso (A) to sub-section (!) of section 23 of the Travancore Interim 
Constitution Act 1123 shall from the appointed day, be an obligation of the United State &c./’ 
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Under these conditions, Sir, it is an obligation to contribute an amount for a particular 
institution. This House may think it necessary to consider the question as to how the State 
has been called upon to make a contribution of 50 lakhs of rupees towards the expenditure of 
Devaswoms and one lakh of rupees for the Sri Padmanabhaswamy Temple. But, when it occurs 
in the Covenant I do not think it is proper to go_beyond the Covenant and discuss it. I do not 
want to raise it here. The Covenant is a conclusive document as far as this House is concerned. 
Nobody in this House, nor any citizen of the United State has a right to go beyond the 
Covenant or to question it. It is the Fundamental document on which the State has been 
constructed. That being the case, there is no meaning or no necessity to go beyond the 
provisions of that clause in the Covenant. I only wanted to draw the pointed attention of the 
House to the fact that we have to accept the obligation and make provision for its payment. 
That matter has to be correlated with the article 21 of the fundamental rights. This payment 
has to be effected by a constitutional provision. 1 think that there is ample evidence in 
published reports and the records of the old Travancore State as to the origin of this obligation. 
Today the Devaswom Contribution is only an amount which is being paid out of the 
Devaswom properties in possession of the State. There has been decisions of the High Court 
regarding that matter. My friend Mr. Advocate General must remember those things. 

For example. 

ud?. sr. S^churr/vr^ t .x,f : se0 , sj?0 uri r LnmsvrQpLn 


Sri. P. S. Nataraja Pillai : 1 don’t wish to answer that. There are decisions of the 
Travancore High Court which hold that the Travancore Government are only trustees, of the 
Devaswom properties. By proclamation, His Highness the Maharaja had all the authority, as 

According to the provisions of the new constitution we will not be able to spend a pie from the 
general revenues unless voted by the Legislative Assembly. When you are going to function 
under a constitution which prohibit general revenue being utilised for any institution of a particular 
religious or religious denomination, it is an inescapable duty to adopt this amendment. It is 
right and incumbent on us to make a provision so that this amount shall be a charge on the 
Consolidated Fund. I do not want to explain further. I have put my case and I have only to 
appeal to the members of this House and those who are piloting and dealing with it, to think 
about all the serious implications of omiting it from the charges on the Consolidated Fund. We 
must get a guarantee from the Government of India that this particular contribution will be 
made annually. We must have a clear provision for that purpose in the constitution. 
Sir, in the early days, Travancore was a theocratic State and the State had absolute powers to 
maintain religious institutions. How this State a secular State and has no such powers. 
Such being the case, it is now only a contribution for an obligation for which provision 
has to be made specifically in the Constitution. That was provided in law by Proclamations 
and that has been specifically recognised and provided by the fundamental document of the 
State, the Covenant. In these circumstances I humbly pray and earnestly beg the House 
to accept my amendment. 

The Hon'ble Sri. T. K. Narayana Pillai: Before proceeding further, I may, with 
your permission, try to clear the position regarding this amendment. I want to interfere 
at this stage because in the light of the Statement, I propose to make on behalf of the 
party, there will not be necessity for further discussions on this matter. I may be permitted 

Sri. C. V. Iyyu : May 1 know whether the Minister is opposing or supporting the 

Mr. Speaker: The statement proposed to be made by the Minister will speak for 
itself. Further discussions may be carried on in the light of the statement. 
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The Hon’ble Sri. T. K. Narayana Pillai : This amendment relates to a Devaswom 
question. The Government of India have decided that for the administration of Devaswoms 
an amount of Rs. 51 lakhs has to be paid by the Government of the United State. This 
obligation is referred to in the Covenant as an obligation of the State of Travancore which has 
devolved on the United State. The payment of the amount by the Government of the United 
State is guaranteed by the Government of India in the integration Covenant. The Covenant 
under which alone the United State has come into existance, continues to be in force. Under 
article 177 (3) (c) all the obligations of the State are charged on the revenues of the State. 

I do not for the above reasons think that specific provision should be included in the 
Constitution in this behalf. The resolution of the hon’ble member with this statement will be 
forwarded to the Ministry of States, if so desired by the mover. 

Sri. C. V. lyyu: May I know whether the statement is binding on the House ? 
ggfl. acrogffi ajmcnosa-ilgg.: msaasocno aejatoaffiroliah n-ioamnofflba&oaBoo. 
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Mr. Speaker: Is the amendment pressed ? 

Sri. K. Sivarama Pillai : . Sir, in view of the statement made by the leader of the 
House, 1 do not press my resolution. 

Mr. Speaker : In view of the fact that he is not pressing, I have to ask specifically.... 
Sri. P. S.Nataraja Pillai: Sir, if I alone withdraw it, won’t there be other 
amendments ? 

Mr. Speaker ; That is a different matter. 
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Sri. P. S. Nataraja Pillai: The statement made by the Hon’ble Sri. T. K. Narayana Pillai 
I presume, as Chief Minister. In that statement there is a clear indication that it is being 
:ognised as an obligation of the State and in view of the fact that he has promised to forward 
. motion made here with the statement to the authorities concerned who will be entitled to 
new the draft, I withdraw the motion. 

Sri. C. V. Iyyu : I oppose the withdrawal. 

Sri. G. P. Neelakanta Pillai : The leave of the House may be sought. 

Mr. Speaker : Before I allow the withdrawal I may refer to the other motions which 
: practically on the same lines. Are the hon'ble members concerned moving those 
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(tiilfflo mioeuimol^" n@ro1aa cruocrooffilaooah ™ajmxoo cnOoSAeriiffiioTO 1 '. 

Mr. Speaker: The member has either to move or not move the amendment. 

Sri. G. P. Neelakanta Pillai: Sir, I want to make a submission. It is a point of order. 
Two resolutions have been moved and the hon’ble members moving these resolutions have 
requested leave of the House to withdraw them. My submission is that if these resolutions 
are disposed of, then these other resolutions need not be taken, because it would be an indica¬ 
tion that the House does not want to discuss these resolutions. 

Mr. Speaker: Yes, I shall come to that. Now, Mr. Sivarama Pillai and Mr. Nataraja 
Pillai want to withdraw their amendments. 

Sri. C. A. Ouseph: Sir, a withdrawal cannot be conditional. Mr. Nataraja Pillai’s 
withdrawal was conditional. 

Mr. Speaker: No, the withdrawal was absolute. To say how and why a member came 
to the conclusion to withdraw will not make the withdrawal conditional. 


Sri. C. V. Iyyu: He has said that the withdrawal is conditional. 

Sri. P. S. Nataraja Pillai: No, Sir, 1 never said that it is a conditional withdrawal. I 
referred to the statement of the Chief Minister in arriving at the conclusion I did. The Chief 
Minister can contradict if I put a different construction on his statement. And as long as he 
did not do it no member has any right to say that my withdrawal was conditional. 

Mr. Speaker: Now, I want to know whether hon’ble member has the leave of the House 
for the withdrawal. 


The House signified its assent for the withdrawal of the motion. 

The motion was withdrawn by leave of the House. 

Mr. Speaker: The other motion on the same lines is No. 107. Is there any other of 
the same type? 

Sri. P. S. Nataraja Pillai: I think there is only 107. 

Mr. Speaker: I permit Mr. Pachu Pillai to move that motion if he so desires. 
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Mr. Speaker: I wish to know from the hon’ble member whether in his opinion this 
should or should not find a place in the constitution. The member’s observations are mostly 
irrelevant to the issue. Hence this question. 

Sri. A. Chidambaranatha Nadar: It should find a place in the constitution. 

Mr. Speaker: So, observations which have no bearing on that position being irrelevant 
will be disallowed. 
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Sri. R. K. Ram: I would ask the hon’ble member to withdraw that word. That is 
unparliamentary. 

Sri. C. V. Ivyu: The Speaker gives undue privilege to Nadars, a particular community, 
to speak anything. (Laughter). 

Mr. Speaker: I believe the hon’ble member refers to the privilege used or abused by 
the member who has been speaking and not to those of his community in general. 

Sri. C. V. Iyyu: The hon’ble Mannath Padmanabha Pillai seems to have said that the 
Speaker. 

Mr. Speaker: The member will resume his seat. He cannot make a statement on what 
seems to have been said by another member. 

Sri. K. Sivarama Pillai: Mr. Mannath Padmanabha Pillai used the following expression 
t'cocscfflotQJSsiaa.oeng’’ fgjjngiociJocQiosfflo” I ask, is it not an aspersion on the community? 

1 should think he must withdraw that expression. 

Mr. Speaker : I dont think the expressions used are capable of being interpreted as an 
aspersion of the community. If at all the words will only imply that in the opinion of that 
mamber the Nadar community is a privileged community. The member will tell us what he 
said and meant. 
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Mr. Speaker: The member therefore did not 3ay or mean anything disparaging either 
about Mr. Chidambaranatha Nadar or his community. Mr. Chidambaranatha Nadar will 
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Mr. Speaker: The member has got the right to withdraw or not. 
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The Hon’ble Sri. Panampilli Govinda Menon: Sir, I have to state one point. The 
other two resolutions have now been withdrawn. There is no reference to any amount in this 


resolution. In this resolution reference is made only to the Devaswam Board. Therefore 
I put the question whether by adopting this amendment as desired by the hon’ble member it 
would not follow that the one lakh of rupees provided to the Executive Officer of the Sri. 
Padmanabhaswami Temple Executive Committee would not find a place anywhere. That is why 
I said that if this is passed it will lead to several losses to the Devaswam. 
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Mr. Speaker: Order, order. These are points not relevant to the question. I would 
like to know whether the member is withdrawing or pressing his motion. 

Sri. A. Patchu Pillai: I am pressing my amendment. 

The motion was pat and lost. 

Article 177 

Sri. R. K. Ram : In article 177, in the amendment for sub-clause (a) of clause (3) 
delete the words ‘President by general or special order’ and substitute in its place the words, 
’Legislature of the State concerned.’ 

irirggMirQpisir S&eya&ir president a-fflu-iu general special order (tpa 
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Sri. D. Ponniah: I second it. 
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cnoAoloo ailscDooifflocoiTg" ges” aJog^c<e6ian6iizimo“ ojositsmlfurni". tnog” <tuj1.&<o'I 
jesomoJiBiaio <a>aimcrto' 1 fflroaomto'l.sy aioijo)a 06 no“ oJocrooa>cmg 2 “- nromioroauffi'luy 
aJitBectuoOs cnlaraicresgjj,'' <si®<in'l6)ro ooooocih croocolasioa® ai®njo. ggaoorosrnoffioaii 
S® e@sco®i a®1S6>ejn aoJiao®jog). 

Sri. R K. Ram: I don’t press the motion. 

The, motion; by leave oj the House, was withdrawn. 

Article 187 

Sri. R K. Ram : In clause 187 sub-clause (a) of clause (2) insert the words ‘within 45 
days of the passing of the Ordinance’ after the word ‘House’ in line 3. 

^(ff^pinSlQirSaenetoiu jnmSafiaa apmmeupgiaQairenSQ pm. 

Sri. D. Ponniah: I second it. 

Sri. K. A. Gangadhara Menon: Sir, I oppose the motion; 

Sri. K. Kochukrishna Pillai : Sir, a point of order, anaemia Qgnsesinuaie amend' 
ment 8) oppose uememeoninn p 
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Mr. Speaker: It is open to the member to 

The amendment was put to ; 

Article 192 


stating his reasons 


: and lost. 


Sri. C. V. Iyyu : I move that the following proviso be added to Article 192A. 

“Provided further that three of the Judges so appointed in the High Court of the United 
State of Travancore and Cochin shall be bom in the area which was known as Cochin State 
before the 1st day of July 1949 of whom one shall always be a Christian." 

Sir, many people in Travancore may not be aware of the statutory provision in the Cochin 
Constitution Act, which provides always for the appointment of one Christian Judge in the 
High Court. Ordinance No. II however does "not contain this provision, and therefore it is 
likely to be lost sight of. The rationale for such a representation is not merely one of com¬ 
munal consideration. There is a history behind this. Even before the days of the Portuguese, 
the Rulers of Cochin did not exercise the right of awarding capital punishment on their 
Christian subjects. It was only done in consultation with a Panchayat of Christians. The 
history is that there was a Christian monarch ruling over the territory of Udayamperur, 
adjoining Tripunithura. A large portion of this territory was handed over to Travancore later 
in the Pre-British years for political reasons, but even now other portions of that extinct- 
christian Kingdom lie merged in Cochin. The Christian Ruler of Udayamperur was consulted 
in the matter of capital punishments. 


The Hon’ble Sri. Panampilly Govinda Menon : Will you be satisfied if that provision 


Sri. C. V. Iyyu : There is no point in restoring that provision now. Since the very 
Ruling house has become extinct for centuries. 

Sri. C. A. Ouseph : Sir, this motion is barred under Article 9 of the Draft Constitution. 
Article 1 0 (3) provides that the State shall make provision for the reservation of posts only in 
favour of any backward class of citizens. So the only provision under which reservation for 
Christians can be made is if they are backward communities. My friend will not contend that 
the Christians are a backward Community in the State, and so the amendment is not in order. 

Sri. C. V. Iyyu: I do not mind becoming a backward Class. 

Mr. Speaker: Section 10 (3) is an enabling provision. It does not prohibit an amend¬ 
ment which says what the number of Judges should be in the High Court and how many of 
them should be Christians. 

Sri. C. V. Iyyu: So when the Portuguese came, they found that. 

Mr. Speaker: The hon'ble member will seriously consider whether matters relating to 
past history are after all necessary for the purpose of this amendment. 

Sri. C. V. Iyyu: I want to convince the House the relevancy and reasonableness of this 
amendment. For this purpose, I am giving the background of events which led to the Interim 
Constitution Act, under which there is a reservation of seat of a High Court Judge for the 
Christians. I want to show that it is not a mere quibble of the pen that made this provision, 
nor was it an undeserved favour. 

In later years when the Portuguse were having their influence in this coast in 
the Christian Panchayat handed over the administration of the Panchayats to the Portuguese; 
Viceroy Cabral, as representative the King of Portugal. Years hence, this provision was agreed 
to in the treaties between the Portuguese and the Dutch as well as between.the Dutch and the 
British. When the original Act introducing courts in the modern form, was passed, both at 
Emakulam and Trichut, there were one Christian Judge in each of the District Courts. These 
posts were abolished in later years and provision was made for the appointment of a Judge in the 
Court of final appeal. Again, this found a place in the Chief Court Regulation, and then when 
the Cochin High Court was incorporated under the Constitution Act of 1113, statutory provision 
was.made that one judge should always be a Christian by the Proviso to Section 34 (c) in the 
Government of Cochin Act XX of 1113. 

Sri. C. A. Cuseph : The mover has stated in the amendment that three of the Judges 
appointed in the High Court shall be born in the area which was known as Cochin. I under¬ 
stand the member to mean that all the three Judges should be bom in Cochin and that one of theta 
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shall always be a Christian. Supposing there are only three Judges and if this amendment is 
carried, all of them should be born in Cochin. 

Mr. Speaker : No such difficulty is likely to arise in practice. 

Sri. C. V. Iyyu: My amendment is that three Judges shall have to be recruited from those 
who were born in Cochin before the integration. The integration came upon the people of 
Travancore and Cochin as a surprise. It is after all a two man agreement. Perhaps the 
Honourable Ministers might have knowledge of the things to come and that is why 
Mr. C. A. Ouseph seems to be more enlightened than I am. The administration of the law o f 
Cochin must be in the hands of people from Cochin. I want this provision to hold good at 
least for 55 or 60 years so that the present generation may not be deprived of the privilege of 
being tried by their fellow subjects from Cochin. As for the point raised as to what will happen 
if there are only three Judges on the whole in the High Court, I assert that there may not be 
such a contingency. There will be at least five, six, seven or even eight Judges, if L there 
can be 7 or 8 Ministers why can't there be 7 or 8 Judges? 

Sri. P. M. Varghese t How can you provide for one of the Judges being always a 
Christian if there are already Juges making up the total number without a Christian? 

Sri. C. V. Iyyu: One of them must then resign. 

Sri. Ittiera Ambookken : I second the amendment. 

The House adjourned for lunch at 1 p.m. and reassembled at 2 p.m. with Mr. Speaker 
(The Honhle Sri. T. M. Varghese) in the Chair 
©1. aj?. CDomo; cm* > asacorol tuan® 6tuo£j'lc«>a!o crasa-oyitojajo sigem 
rmosm" BiasjaotB'l ogjoo’laaa njotyjaiocroeam". as® ssscotraltffl'lah igjaaoolas, ajldjojo 
nua^aooailda.ru'lrfucuoagsl Am'l^aaejajitflm'lgfflsnscTO" jyiBij.afliBosr®''. cr^ens/lab <ro 














































































consideration of the draft constitution 

S 6mm oJEi sfflo. offlasl. n®. soJeal-aj maqos aaiajajjOJ s^jl enJoralsg) 

0®™°. or@<&0 a as a51omica)ajffl1gj. ®re@a&om| aoJossssaoinssOo (BroouTsaaculsao 
sasniigjaulaosajsrsl asjocoo *£p1_y“ m)a)i3ocn><m»1aal>o (sraaja,ooso m^sg-j^orol 
n®cm“- «ra(i»o1<aioniisoi6n3l wooed) ^® seecotrol acnajdjo a.&omsajeirnlro'WmioaTO". 
i«n>cm“ al. Ssssocd ass sisscocol acfcosnsaimnlmm’ macros aAosnJejjfg” n® 0 . 

tiffi.oosrogjOo^asm)j1<6.<olafflo<D)1<c8(rr)@oia.osnso6rai” cnaqas moaiiaootio cnirgaiyg 
s«m' ffiODlacaioas feoai^ b®§.*03 s® o®,,. o®<oh. Qffl.aooro ojs>1 sscra<o1cr>1scn>:>,fto. 
mow® ooiocii) ass njoaai silail^loldsacffllgjoaTlio'lflaoo. o®»,1aio wcoesaOo ororoalocr) 
aJ®')«eo<B>'l®‘l<S8*wlgi. (STOgs" acno ojaTififljIascroimlrooittlgosrK)" agont ga® igjam 
auo e*osmajamg)"- oroocih aaa troojaoajjisrailnoo sojsralcojgj aioelaacm^". siraoaii 
offlsg-jOfo crcoasi)a2).Q-ria!!><flffl 0 (mxoflioaoifflosnt)" sogaaia® s1ai1,n)1psf!;g>“. im>aa<fl>o 
ens aroocrb am><2" fejcro" eju^mo. 

The motion was put to vote and lost. 

Mr. Speaker : Is Mr. N. P. VargHese moving motions 80 and 81 ? 

Sri. N. P. Varghese : No, Sir. 

Sri. E. P. Poulose: Sir, I move the amendment standing in my name: “In clause ( 1 ) 
of Article 193 after the words ‘The Rajpramukh of the State’ add ‘such judges of the High 
Court as the President may deem necessary for the purpose.” 

eigiglaaOs arnica Broaocroiol-a)” a® scggooloej boodSiMOstoI am/laoem onion) 
ffllascmmlosSS. imocolcEboroo (sycrolauiirelaA o®sno" nualasloju^anffi". (g-jcmlnnaia" 
rolaramo onsggimnmlcrofljmj" aysrolcsroit niloO" wcsjlnulsraoso (ooajjajaJscDoSo fesl 
e®sajtojDl*a6roaaora ro1A«aco1®Jl|«ns". offlmnoaii) oflon" gcjjflcro" ®ragjo@§& sg£)1®o 
a® oolcmaldaacmnRlao" jcjgoolfflej nflon" sogjlcnjlsroos^sl ®^i«a)0n)1^eaj«maffl 
cmosna’ oJOaacrnjg". <ruocoorosm agsrolarai jJIao" scg{ 1 au''fflal>o iBrcisluyonSo anocm 
®ocn)1®1<08o (oosnajnjsufflcrbocmo sroelijyoanaiomJlfiJaBcrnffi". ®roSffl=6ioer@osrm" «r@ ®1io>1 
ooool ^jcrolaunio” oolasucnilaecmanoa!) moa anj/laosoog^sl sr9sejo.ojl.1y Balog 
mo®™" mgjoKJOjao-j^nmffi". e® sescncmlacnio? alasocuoao a®gjoaj.«Bo sracro^ail 
aiaaamt ailcejnelsaamn. a® ^(bglaag/laej aijoicrani&aaomxDljy smOcaarmojasio 
lajnulnucitoIcK) «a1§rm arealtyonuo ®onns,saosiro1o®1oe) julon" acgfloolool* mosligjo 
Wo ao©ao<n)1ro1efflffl®(nao eosBBlam ojsbsodoOo tg^sanjiftl^o ®a®ie>jcroi>:rococD8iom 
8£-|ooej<sjgg. era ooajmg" ta?i^ico0 3 Vo <5rBe1(a_prme1om<D)<a>Co & 6 n 30 <a>(Tr>s® 3 «i»". 

©l.-cral. cul. se^ a®mooioffloa»1 ajo®g-jsnj1,y@8ajoaejcojea. (TOooaaj«5B&> areoao. 
oiailcm aeSjOCOTOalseiaaga CDlmifficnesBalasixroonm n®(ffl)ao(g>o oroanjajo mjooaaiaio 
®1 tjjajmfel^oash scuoeio s® mlcniaansosOo coscntxfcS’lsroiroaDlcro acrsoMo aig.®® s@saffl 
aJsBBO) £snsocn)1|sairootm1 cnoo «roo1sOTj)1|6n? . asasaenavgg. siBs^ajssece <s=»>Tav 
cmlssiooo&o sgjorooaaaioaoo cnW'njaaao® aos (olraaocno ffloj^amanlnoo 
offiEcAo eisscoitolecffiofgsl ss^esul^osrnsatrDOsm". g®yoa>®ara cnsajslanatm n 
^laoasos colcnjamo (U)1iyoA|o®cAoat orjODsmaffiJaiSl-siasno" msmDilniaBrm^". nsa 
sojoaai saeioejo a.jaJgjacn)oa6rD8a.1<tif) a.oenlcjg1sj^ssme!00Q)1m1aao. e® momlrol mg 
saioofl^ ©oJgjomlalaaAcniosmeajIffih ojbj ®ro®1a = jocs»aj)«i)jocrofl!B§.o asnsoixTOmo 
®ro®oaio6n§osm" ggig_|(fl>o®aaio<tB aeacorol sajamaomo" aoiooi e®aic0jag-jf 

Sri. K. A. Gangadhara Menon: Will the hon’ble member kindly read the clause 
as amended by him? Sir, that is not Section 193. 

Mr. Speaker : The amendment as given here is not what the honourable member 
intends. 

Sri. E. P. Poulose : Yes, Sir. 

Mr. Speaker: Any way, the honourable member has moved it. So, he will proceed. 















joaroi mjaicmoOTlejoaro" cns«acrr)@“. argaijaicma gajlescoia ejaulaofflBfflS anlooaco 
omlei, cro'Lfl<ai)$)oaai)n|aani>o«»" <mt>ffiffl,&oens” aesco-rolsxni sroooi n®iDn<&ra. 

The Amendment was pul to vote and lost. 

Article 197 

E S>)- aas. crui, jacnisi-ooQJig-jla* “President” "®<ro 

“after consultation with the Rajpramukh” namo^sl ® ajAismaacmosm 0 offlont’o 
sesoWI. ffls seacrKffilsAoEfi? aoioab £«goaT satma" offinDsaaoscnT ss^jIoootos tarn 
a.o ojffiieio® &oga®Oo igjcTOlcuoer^roerm asIraaomWiffisKrotrao, ©DBigjcjsnsmc^^sl 
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ml. nryliMxb : job ssacnailocs!) g-jool nfflcrolrosligJoaDo oigiflso 
gjomrgaiftosni' sQjg ajof^o^oaacrtt cuTruotoltaacrro. 

The amendment was passed. 

Article 209 

©1 manuosj" ^®^©®ia®moo4: trotb, onoc* (TOCumalg-iTAscm seacnrml a®osm“. 
In Article 209 A (2) after ‘Pleader’ and before ‘and’ add “in any court under the 
urlsdiction of the High Court". 

a®eniio eescorrol^s'l sjuatoomk m® <n®§>a'l&> ojotol^ooe: “A person not 

already in the service of the Union or of the State shall only be eligible to be appointed as 
District Judge if he has been for not less than seven years an advocate or a pleader, in any court 
under the jurisdiction oj the High Court, and is recommended by the High Court for 
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Mr. Speaker : For want of a seconder the amendment of Mr. K. A. M 
through. 

Sri. D. Gnanasigamoni: Sir, I move the following amendment. 

After 211A add as 2UB the following.- 
“The provisions under Part VIA shall not take effect until they have beei 
Constituent Assembly elected for that purpose.” 

I am moving this amendment not with the hope that it will be accepted by thi 
Constituent Assembly but merely to give expression of the feeling of the people 
that it is they and they alone who have the ultimate responsibility in this mat 
position which is accepted throughout the world. Even the Government of India 
the idea underlying it in the preparation of the draft constitution of India. Bu 
from that position when the opinion crystallised as to the desirability of a strong c 
desire to have a strong centre they encroached upon the rights of the States for 


ituent Assembly that w 
:he Travancore Repres 
Assembly were formed 
tter. That is quite un 













128 


U S T & C LEGISLATIVE ASSEMBLE 


I6th Octobe 


[ Sri. C. V. Iyyu ] 

iggjjojo gamscmosm 0 straooh ai'lnJO<o'Ua<n>s''. cu)®fflo@au1 n®<™aj£jonk osnsAdMOq 
6is ®m'l(5tiOOTg)oo6rocnti ailjiiorolaam)® rarolcaigj. <sraB®<9>osn3 cDO)«i euyao<m1|gg 

(a®aj<fe0036nuro cnoo ij^lfnlscoJOcoo®jn^osrai nffls&o.ijT^ dyajiutalaasmsiamotra" 

n®sicii>o (TO«oj<eai. 

Sri. C. A. Ouseph : Sir. I oppose the amendment. If the proposed amendment is 
accepted, it will go against the Covenant. Under the Covenant, Article X (41 it is said: 

“The legislature of the United State shall, subject to the provisions of this Covenant, have 
full power to make laws for the United State, including provisions as to the Constitution of the 
United State, within the framework of this Covenant and the Constitution of India." 

I submit that the proposed amendment violates the provisions of this Article and therefore 
cannot be approved. 

Mr. Speaker: But the amendment only says that the provisions under Part VI A shall 
not take effect until they have been ratified by a Constituent Assembly elected for that purpose. 
The Covenant referred to gives full power to make laws' for the United State. The two are 
different. The amendment is in order. 

Sri. C. A. Ouseph: I shall explain, Sir. Article X (4) gives full power, absolute power 
so to say, to frame a constitution by the combined Assembly of Travancore and Cochin. That 
power is intended to be taken away by the proposed amendment and to that extent the Covenant 
is violated. In other words the amendment proposed by the hon’ble member intends to take 
away the power vested in this United Assembly by Article X (4). As long as the Covenant 
prevails that amendment cannot be allowed. 

Mr. Speaker: The wording of Article X ( 4 ) of the Covenant is very clear. By virtue of 
that, the legislature of the United State shall haye absolute power to make laws, including 

provisions as to the Constitution of the United State.The amendment suggested is 

not strictly against this provision. This amendment which has been seconded is in order. 

Sri. P. S. Nataraja Pillai: The House has adopted the amendment of Mr. Ramakrishna 
Pillai wherein it is stated “in Chapter II, Part I of the Draft Constitution of India be made 
applicable to this State. By the proposed amendment my friend now asks for ratification before 
the application thereof. 

Mr. Speaker: Even then there is no repugnancy.^ The second paragraph of the amend¬ 
ment says that this Assembly further resolves that the "above mentioned provisions be made 
applicable at least to the United State of Travancore and Cochin. After all this is a recommenda¬ 
tion that we make to the Central Body. 

The amendment was pat to Vote and lost. 

Article 215 

Sri. Ambat Eachara Menon : In Article 215 ( 2 ) add in the end “which shall be got 
ratified by the Parliament at its next meeting". 

tsaj''§'l,fl}dS>omai) ) di^cusmoi'lno curmoint eacno awoosnamtotsasg-joee ®osj 

■Btroonslah sotneo« I e,go«',srr> 6 '.fflaT)aj(taDl^joa 9 i 06 nso 6 nti" ■a.osnitSffg" nrorcsn-Mjg turma". 
oJlcmls" smojonlo a i.®”* nven'ldsonl aigjoroocoDfo mssBOo ©osml 
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al. m®g1<flo10o a_,p® (n_) eiaffgailaa) aaissmcob a®o1auo<TOlfflCD ®o1 
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ocnotra njci|oaJmail(fflaoa5a6rocno scroocrncne. i®<roocmoe)o siaonk moa'ljyoojij&sro 
aoroi mscBjcrolgJ. 

©”). Biaauog" ^o^jfflafflamonli: offlcrAes" go® tfcocgjaiBeo croecojas gc^loaOcab 
BAOsnsanosmsmscmstlgg.. aroroocaig” <srocu1®o®§4n m 'l |8 ' :ttlou, ™ IJ| 3cTO gosasoaem 

As the motion was not seconded it was lost. 

Article 235 

Sri. D. Gnanasigamoni: Sir, 1 move the following amendment.— 

“After Article 235 A (2). add the following. 

‘and such armed forceB shall be maintained at the expense of the Union.’ ” 

In Article 235 A (1) it is provided that the state may maintain Armed Forces. But under 
sub-clause (2) Such Armed Forces form part of the forces of the Union. So naturally, it is 
reasonable to expect that when we maintain such an army which at the same time forms part 
of the Union army such Armed Forces are thus maintained at the expense of the Union. That 
is the only fair course. 

The Hon’ble Sri. Panampilli Govinda Menon: I second the motion. 

The motion was put and carried unanimously. 

The amendment was passed. 

Article 258 

<• ©1. s®. moag^n-Tlsa: agsmlaBooaooo'l cnJoOos'on'ljfcl'I.aaOfcJS fflosjseefto auo 

sauoxjmo cnscoimlcn) roosjato an at ltd) 8ffrwn.coR«j8«ctso aaeilfah ^snaoAOojcm^iaoau cmoou 
coral® cmo«co)osooo(TOo6n)mu1^j Aoeioaicjul aJ®o<tcM,£y®®osn 322 siBacocm'looomo" ffija". 
mmgfflS aJlcololo ai1cmiD6ronj„ nuo6nicnu1^ a*ocricj$'loo <i },aiati ojo^oaacm oq^IW) 
sro" cu@cy. (Broroliab a® seacocml «xu*ia«TPfflarmosm" «o>oni> B^oJoojsgJscrn®”. 

“This Assembly resolves that Article 258 in the Draft Constitution of India should be 
amended so that agreements entered into or to be entered into by the Government of India and 
the Government of any Indian State regarding Federal Financial Integration may be in force 
for a period of fifteen years from the date of the constitution." 

EJffli'lento aoejoqjcdI gao oAogjoroi'lfflhcnlcrno fi @ 6>® ogyaow'l cTflismsacmosno’ 
6ffl>ocA aagoa - ! oj'lgssm". 

Sri. D. Gnanasigamoni: Has the honourable member any agreement in view when he 
moves this amendment? 

LA III 3 



mWlraoero". raraiffi'lciesaJsrB'laJomo" a® ig-|«mcn>o rcrocumrffl'lry'lrylggag)''. 

Sri. P. S. Nataraja Pillai: One question. Sir. What ’will be the relation between the 
new article 274 D-D., and this article. 

■ 6m®. ©1. oJcnairlaaT stnoailCBsasroonii : ®®<bg1«)10o o_ ® a) n®mo ojoisj 

soiaiosOjgj" acroafeeiai) oaosi^au" (ffissiBn oeiSc&.ssBg.lasbro'lme.i aJ'lo'l.seiTO «<fi> 
rroosnimolaacmroosra”. 

Article 258 reads: “Subject to the provisions of this article, the Union may enter into an 
a greement with a State in Part Ill of the First Schedule, with respect to the levy and_collection 
of any tax or duty leviable by the Government of India in such State and for the distribution 
of the proceeds thereof." 







































































of the Covenant is the creation of this State and 
speaking, the evolution of India required an unifit 
that. That is another thing. But whether we 
Covenant as suggested by my friend Mr. Ramakri 
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J© (ruosuj sAosimraaconaao si® treo®ij<SI®s offiimoooo socoo o®<ffloaoo Aaaisanxg^'' a® 
cioo|mosjmw1(ijicr)1m!i aicT\je)0«soooi scibcuijo mmfflmsna1o®“<B®aJ‘a'0«>gi6ii3ocs!) Vl^eoa 
omosm>“. mom)Ocaig)“. "Such contribution, if any, in respect of payments made by the Union 
under clause (1) of this Article for such period as may he determined by the order of the President," 
ogjmosno". «@ nuosuj cooffooajmmsammsAalasbcrnmoo oio^eioaasroaao scueraniBo 
offlnro teTliaaocDlecSasma^ofnujo cnoJornsreoaTO”. <un\jaiOA8*ca)0fflsm»1<i!f> *®(@ *oai 
tsmm saJemaamtjsgSio sbbnujommoatomgroamiaBOsrra” (tn’l(tsmom1aAsisrs@". cnag)®s 
UnuofflAOtisa <g®scn<ii)loB>1®bffl)®nin go® cTOoSUja&i aitPajab aoo^oosjjCoaiommgAas oao 
§®* i6n3lat(olA<sii1fflgjcm cr^njm gem". mgsjo AaJcncibo%2" ®cjy>oo1fflciko airnaei? 

®*o§,fisea>(rro ojooiacojo njlaom ffiobnujocnajoafostV aAO?aaoaamti«g 
oa1.99<rr>@®*06n$o Acumcrkoloai ngjoiroaleio QJjaicmoaai) mlmiago^jo as ssacnml 
smocnlaaaamt) aiTuJoal.aaomlgJ. AOfflmo aoDoffiosscOonaoife" cmociutBos igjlail 
ajtp'fro 0 <e>lgm)<gj° goobcuojo cncuaaiaaalonio ujanaeigjyldsb cinlcmocspoejo roo§®093jcncu 
oaiiiOTSlocSio ^(OiaaiggjIffltcioT'maapoaio Qj'leoccDCSmsocftocn'lgJ- S® <e>curocibn° i® 
yrolTOAoaisjgi” (®1<cBoj1<rooo^A-aAo^jT mjocnioammffi'lsaiajio ffitogjan-ioo&icajsg. coog®o 
oain^ ®sca)kB(m sulei cruoffljjAOs gi® e&oaAcjjj^cjjoaanb monom)® - ^ 
^abanjoenaioaiasrslonho ooioqj im®AA®osro". aaooDosromomG gg® Aaicnnba" mlaj 
ai'ltni aim) gaaei aomoosnlgj®)' ®)1®3aJ'|crooogct-6)Ao a |1 ®oajflssa.naej cocuaafasniACb 
m&aoraoolAfflil anucrbsrab offiaa^cro” ajroieiom) imosm&o oD'lAasli&Oo ain'yaioflacnosnso 
milmmo. e© crAfeOTilAOo ®)1<fflaiT®)oo*d)-aAo^j1 cooifflaiasn3*g.6>s Aanbsrrooa.'latU) 

ooono” aosnsotffi'l sojobastis trooajjAg.aotni'ltfBmt). offimooask Aosnicjj>l6oj.aia!> colei 

allot) ojifflonneiroof&sl cno|®08)j«m3a1aci ajaioaisg-Jltcb <£e®o mouo'l.Ao truoaij gjub 

cu)jO(naiam6rBlaal)o ajraioejfn-jOAmomi". «ro«tiaom aitoom <ruci3(bissio1itit>, ooog®o»j 
sB3®a igjjOQj'lalcTyA^as crilaicai'tok oiototoo cub osug|m) is 5 >®sto§.®s ®s<n>1fflb coofoo 

«jsisgOo, 9«“ igjoQJlcit)OrvA8a<aooOo j^5®)®t> gofflo ai®o®)'lro1dS8(m®)1cmsaisnsTcis06ra” 

(©lose* ffloaoj^ajlgg go® 8®8tn®)1 <sroaj®)® , )a i ') ;a }'l§sgS“. S® AOanicjj.'loojasinb ajo 

j(go®)1*S)ff1atm)0fflt) ®i3ocru" croocrmoooiiira)'lot>o(o>1i!Bai1a)Oog(b-aAoan craooruooroaralcrae 
«mne&)5&d° 9 8®cu1ao«OTleiaa groass/labrolaioaiaaolrolaao. o®m)o®b ffiQocro” croo 
cmoomoitslacoo sroogjaa/tab ssruoossm m)ocruooco®m''ocr>o aoooaoaoMonona” (sjloll 
«cU8>“tru° OA0§««e®6rB Ajamej ffigjoroilmlasmo cn)03<b®OTi)1®b ®)n(t8oj1(D>o<>^*-»Ao^j1 
auotrooomotinlcra” aeoou" m>ocmoom®roi1®al)00<!®o seoiooecai trucoruDOcnismlstirkoociPO 
aimaitcoo ®o©ooaj^jOA06m° S® igjlail o_ia>”nru“ eAO§*s>oo®aa sajamei ^sltmarnOAo. 

Sri. P. S. Nataraja Pillai: I never contested that position. It is a political argument that 
is being adduced. I completely agree with Mr. Menon that Schedule 3 should not be dis¬ 
advantageous in any way to this State under any arrangement. 

Mr. Speaker: The member wants to know whether the amendment is in order. 

Sri. P. S. Nataraja Pillai: Yes. 

sniijg. igofl. nJcocnj'ls.S.l <scooaj1rBsaiscooa(>: Aojanaioloei o^joqjIaicA mmrocro 
ffllmjaioomcttiosno" cDl^miffi". A(umn6a' !:- offl ( ^*j§* ojucgaojoDe ranaBaTlasoofed)- 
oao^jI cocuomsmloei giirooej^jyomjlOTono m)osujA.eo gp® A06niogj3oojAinli tjeio 
goataojo cocuoam6ns1ooi)0 ®®)sa)§yo*mt)6n3“. gobnojo coaioaiaangoocail ensrm erg 
aeJOJUOD*S.1®bmltr®o ^,gj®omJo®1«)imi3oo1c!t;os olsg-joibglejo gsoiloabo crymJcOACe 
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aa«is<irai <8>06ntmi>. <srog)a<a>06n3“ aiigg. fflocaii <uo sm> srsxStManJo gg<o sgscomliaa" 

sniocuaosaiogion!) srooTenTaffloah staocA «ng>i0or>1.e8cno. 

Sri. C. V. Iyyu: On a point of information. Will the Hon’ble Minister be pleased to say 
whether the “Malikhans” used to be paid to the past rulers are paid by the Government of 
India or by the States? 

The Hon'ble Sri. Panampilly Govinda Menon: To the best of my information it is 
paid by the Government of India. 

The amendment was put to vote and passedunanimously. 

Mr. Speaker: I take it that the hon’ble members against whose names the amendment 
stand here do not wish to move them. 

Article 274 D.D. 

Sri. K. Sivarama Pillai : Sir, I move the amendment to Article 274 D.D. which, em¬ 
powers our Government to enter into an agreement with the Union Government and impose 
the land customs and duties which have been already abolished in this State. Retaining of this 
provision in the Constitution is really a dangerous one as there has been so much agitation -for 
removing the land customs and finally the result has been achieved abolishing the customs 
over which the people are joyous. If this is retained, in times of financial strain the Govern¬ 
ment will naturally look to this provision to tap resources. That would invite further trouble 
behind the back of the legislature. So it is better that this weapon is taken away from the 
hands of the Government. 

Sri. C V. Iyyu : Sir, I fully support Mr. Sivarama Pillai’s motion. I endorse all the 
arguments which he has given. This is more important in Cochin than in Travancore. People 
in the Cochin part of the State is unaccustomed to this sort of customs duty. Of course, the 
Government have already been aware of the attitude of the peoplejfrom Cochin in regard to this. 
I support the motion. 

Sri. P. S. Nataraja Pillai: Sir, my amendment No. 114 is connected with this. 

Sri. K. Sivarama Pillai: Sir, there is no opposition. 

Sri. K. A. Gangadhara Menon: I oppose it. 

Sri. P. S. Nataraja Pillai: Sir, I would like to speak on the motion now moved by 
Mr. Sivarama Pillai. Sir, Mr. Sivarama Pillai’s amendment seems to be that the article should be 
dropped. His learned supporter seems to have read in this article that this article is p.ut here 
to revive or continue customs duties. As far as I read it it does not go to that extent. With 
regard to the levy and collection of taxes, or for giving away the right to collect ths tax, an 
agreement may be entered into with the Government of India. That is how I read it. There¬ 
fore, when an amendment is proposed to this article, a State which has lost the_ right to levy 
customs duty by abolishing land customs, should also be entitled to negotiate with the Union 
Government for an agreement to recoup the loss. On account of the financial agreement a 
State which has lost the right to collect customs should be eligible to negotiate a customs agree¬ 
ment. It is an acknowledged fact that by abolishing the customs duties we have sustained a 
certain amount of loss. When the right is now being conceded by the ;Union to certain States 
to continue it or to convert it into a kind of subsidy from the Union Government in considera¬ 
tion of the immediate abolition of the customs duties, I say, we should also put in an amend- 
medt to say that our State having abolished the duty has sustained loss and that we should also be 
entitled to enter into an agreement with the Union Government to get a certain amount of 
subsidy. If this position is correct, some amendments jmay be proposed to that effect and it 
may be brought before the Constituent Assembly. It is thus my amendment is necessary. 
Travancore may thus be eligible to negotiate for a subsidy or some relief on account of the loss 
of customs revenue. I think it is adviseable to do something like that. 

Sri. N. V. Chacko: Sir, I oppose the amendment. 

The amendment was put to vote and declared lost. 

Mr. Speaker: Amendment No. 114 is'not in the nature of any amendment to this. It is 
only a suggestion. 
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Article 294 

Sri. P. Cfaacko: In Article 294 (I) put a comma after ‘scheduled castes’ and add “the 
sections of people who have been converted to Christianity from the scheduled castes and who 
remain as separate communities”. 

nTOajc®m>gaoa®inra1<obaoi™o ‘gtajj 21 ®’ 0 avJ]<e><Dljjj1§§sa]®(na!)o csrentraorunao 
aiisrolnb MtLQOJo oJglmRorolatJlfflbmanm at^aiygorasmaacTOo nroaicsiB Ig-jsroj* 
ajffllcoemcioAOo arxobeSssmaiarrMomb" a®aalo «@0a><o)1®*oms sraocik gage®, a® 
omffi". fflroajcorroaaoaunroladag-jgajofe” oulei tgjstmj* ojoIcnsrncDofc&i *o.y,a>o B i 
amoiaa^sT mocroajalsaanmoasrocnoo, muxstow^ ajglmaomlanlnlag-igajcdB" mlmianu 
solait mJloaat.00 o'lcrodj" anJSjoaKiraio ffloaaostro”, a_citi d.oo ataiiylnb cuonorolalaa 
troffi”. ^CQjaroo cruJUalajlfga (8raaK0tro®aoo»a6ioa®gsT s® a«8icuy(!ocu/ aocjgld) 
og-jgcunocnil ®jiJ.&>6roffl2>cmosnt>" nfflonbo cuoso. cruocoorosroauoooJl (OTajcBaoasoailajI 
socosjns'lflbao-jgaj.&osnti o1auii>«aj.aiai sroaoaialaaoaggn) 0 . imlmajlmoo&ob-amo.ajl 
onffl&jciuocmnocnaTOldft oJei (sracrtuacroasoacajeDo gsns”. am,a>oeiag" ^cnlseium ml 
eQiffiaroe&a'lfflbtmoc'm tuai (sraaJcnaoaaoaBfflmlsitag-jgairfis scnomlscn^rdbijeio igjo 
ralcrolaojo aAognmlmcra. (oraaicrocruojaomi £,o}jjocr>'l,&0o t eso aiaailcuo nyomlrolabjo 
ca.'Ig'looj'InBcrro. o®(moaib ffisg-joOo mlmailimoo^olcub scooalscnoaaolx^aiaggi <yo<o>1 
cn1ao,o sgj (Toocruroirolaaoiato croOQnojao ago OJ&a® «roo:ig-ic®1,a) sms ailisocoaosno 
ffi® (sroaiootrutsBoc!!) ^,oj{jocn1oa>g.o ®ajjaitiio cm-fl<a>ml-aJo<ri> a-ilntm oraaiaco nraaioo 
auasoatiaocml casmaffloaKocoilffllascm a®njcmncn)06ra> jorn mlascnlcmoogfeolai'S&a’ n® 
cno ajjaaraotm”. cmlmojlmoog&olaai moaioocmajaoau g>a5Jjocio1oa>aa&as o_ig1.fl.aom1 
a»1«sb aebBjygsBroansroiosno". a.1a>oa® ajsimosnjln* n-iglmRomlmilnbrolmoo avlflaa 
(O)o (rujl«affli^jl|eg aulflfflfliod m)ocaj(oroi9*mo(njo auoi$aojmo®)!o cuaan ajIscmoflaaoaD 
gjamoms (sroaie® eSeO^aajoeisfflimaa^sT moaiuaoroaaoaDaoaijI gooibojiyo cooJamsng” tn 
6ro1jy1®1fl®cra a®<rno\<2>oal ss®cca>1gsn3“. nroigigaJOaBjmarm g>® coo§1ffit> sisaioe 
nunaocnumrliotmlrmo ^ajjamio au_flfl>®l.a ! l1§ggs sqopsbb§.o oruocnj®m1fl>£0oatjo crooijonj 
aoonio nuocrjj,o®aJoooa?jo a§o(waan a®moam n-upeojsajoaeimarm cmn1®1a.cucg)fl>0!!>o 
sno”. Broajoa&sl msajCffliTu^aoduafflaib <srea£)!al®b (iJ§1flj«30m1fl.Ce n®eim ajlsocnmoilffll 
mojaaiamslaftmlcnoo £&>aa_j5®m1 (sronioEte Higiajoajaoai) smjooj^ejjflia^o njsmoaj&ooo 
6tn3g. 0 ®roaoaJal£js>fl>o§fl®6maacrn> ajjaicmnajugjsmofflcmosm atnoaii s® ssscomle&o 
mj asgcralaarma". 

cn. o o-oo oJAjy (offl) acini ^nlanjcrl agsrnlauab tg-jcrolaumt'' aogjooloej ano? 
aioiPl*§.aomi srg1sa10.ojl.4j o®o(msalejo am mi oj soon enrol israaioamigaocnaio 

acao, Bioagjsalinb aj§1fl.8om1fle>orooaai)o sfl.oijnlcjjjloqj.airolBii s.ai<d8crT>momo a®moo 
Aosml^lnlaaam. «ro@afl,oms (silmailmoogoleei nraaicraauataoaijflooalnbrolarioo * 
ojjffloio cra-flflja'Uyaimo am igjany* ofleocoffioosl onleirol^Jaanoimmoai) arooiaatruiiiao 
<o> ^oSjomlaaCto, nroaiib giajjamomlob B@argiBfl.osns <si®aJcitxru9iaoanfl«o®oan1 enno 
(0)1®1<96)(tBO(0)(rfflo nraaic&o auomjnrnlfljaoauo ctoo'ijodjooo^o (n)oci3j,o®aJ®®oa#o gasman 
nslmsojsral nroaisnayo moajc/aoroaiaoanfleoaoarl cosmlflffimniflacijgjjo ®,fi.osn4cjj>1oojo» 
cn1«b cujnjcronojuSBsmfflfflarao, raaiamsnslnbmlamo scriaujo «)QJOiini6)rBl«eias 
oce.o§d3acrn cugleasoOTlcagos etlci^liri) <moajoaciroaiaoa» 4,njjjooo1*'a£^3l g&oaaao 
aalficsmoamoo, (Bromlno (BtocroscQioajaoaj) aaacntrol oj(!8TOi(TT)(0)1cro®(UsrBl offloobo sss 
«)(0)1aa» simoal ausatias «oilajoaa» (stoautKoljyldaa&atjo augefflocneg-ig <moa>sise%.as 
anocoatio «it®j([iiDla8a.a«o amt^seaoaame. 

tjg)1. CU)1. anJocmc@o: 1 Second it. 

®1. ojI. a*, cuilmii : aud, sroocrb gs® SBGtrWIaac n®(o> 1 < 0 ijcno. gD68Baop am 
SBatnmlajas m®Qjooja1g). a«3iau jCoau”a>c(5g1cro ig_|«(0)j*o crunomsoBOo croodjasmoasii 
cgjmaacno ajosnuoi1g6ris". fflrosmo-jool ajoauom oo.o o (o®) aj^ig-jltoh a^mryOoan” *o 
cjjjlfflcn ro1|j^a»-1a<9B6rr gj am scnoglaclsaaosscil gsaucn isigitailrolaasmaocnti aijcutnin 
aju^1§sns". ao®fflgj, aoRigJojsuacoog e®saoaifljj«aa^io ao(®aa moigjiftpoo.. ®cna 








may be made in favour of scheduled castes. These are the two matters with respect to which 
the Indian Draft Constitution has provided for some privileges for scheduled castes. I must 
confess that Government have had no occasion to consider the question whether seats should be 
reserved for such of the members of the scheduled castes as embrace Christianity or any other 
religion. This has come up for the first time. Before this amnedment was moved by 
Mr. Chacko, I for one never knew that there was a demand, that is to say, that there should be 
reservation of seats in general electorates in favour of this particular class. Therefore, I mus 
confess that Government have had no occasion to advert to this question. An occasion wi 
soon arise after the enactment of the Constitution when the Government of India at the centr 
propose to issue notifications under Article 300A of the Constitution. The Government o 
India will have to issue notifications specifying the races and the communities which will com 
under the description of the word “Scheduled Castes.” In issuing that notification, th 
Government of India will certainly consult this Government. I think by that time, the Govern¬ 
ment will have to make up its mind whether the particular group of people referred to by 

Mr. Chacko should be brought in under the description, “Scheduled Castes”. 

The amendment was, by leave, withdrawn. 


Article 306B 
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“This Assembly resolves that the proposed new Article 306B is unnecessary and should not 
be adopted 

This Assembly resolves that the proviso to the proposed Article 306B should be amended 
to the following effect: 

“Provided that the provision of this Article shall not apply to any State where on the 
date of the commencement of this constitution there is a Council of Ministers respon¬ 
sible to the Legislature of the State to aid and advise the Rajpramukh in the exercise of 
his functions and if not less than three-fourths of the numbers of such legislature are 
elected,’’ 


























CONSIDERATION OF THfi’DRAFT CONSTITUTION 


Sri. K. A. Gangadhara Menon : Sir, I should like to move some verbal alterations to 

this amendment. 

Sri. C. V. Iyyu : 1 would suggest that my amendment, if accepted, would delete the 
whole thing. 

Sri. K. A. Gangadhara Menon: 1 may be permitted to move my amendments which are 
verbal in character. They are not in accordance with those suggested in motion No. 126 re¬ 
ferred to by my friend. 

Mr. Speaker: If the hon'ble member’s suggestions are accepted, will the article be 
all right? 

Sri. K. A. Gangadhara Menon : I suggest that (i) after the first ‘or’, add the words 
‘in the alternative’. 

(ii) delete the words ‘This Assembly resolves’ in the second paragraph, 

(iti) delete the .word ‘should’ occurring after the figure ‘306B’ in the second 
paragraph: 

(if) in the proviso to the first alternative clause, delete the word ‘on’ and add the words 

After these amendments, the article would read thus: 

“This Assembly resolves that the proposed new Article 306B is unnecessary and 
should not be adopted:" 

or, in the alternative 

that the proviso to the proposed Article 306B be amended to the following effect:— 
“Provided that the provision of this Article shall not apply to any State were prior to 
the date of the commencement of this constitution there is a Council of Ministers res¬ 
ponsible to the Legislature of the State to aid and advise the Rajpramukh in the exercise 
of his functions and if not less than three-fourths of the members of such legislature are 
elected.” 


“Provided that the provisions of this Article shall not apply to the Travancore-Cochin 
State and such other States which the President may by order specify.” 

These verbal alterations are intended only to clarify the idea behind this resolution and I 
hope that these amendments will be acceptable to the mover. 

Sri. K. Ramakrishna Pillai: I accept them. 

The amendment was passed unanimously. 


Sri. C. V. Iyyu : Now, I wish to know what would be the effect of my amendment. I do 
not want to move it as separate thing. I accept the principles of what has been proposed but 
I want to give my amendment only as a matter of suggestion. 

Mr. Speaker : Is it to be considered by the House? 

Sri. C. V. Iyyu: It is only a suggestion and 1 do not press it. However I shall read the 
Section. 

“Notwithstanding anything contained in this Constitution, during a period of ten years 
from the commencement thereof, or during such longer or shorter period as Parliament may by 
law provide in respect of any State.with the provisions of the Constitution. 

Provided that the President may by order direct that the provisions of this article shall 
not apply to any State specified in the order." 

So the President has sufficient power to interfere. 


Mr. Speaker: Practically all the amendments beginning from 121 to 132 are dealing 
with the same matter more or less. When the amendment of Mr. Ramakrishna Pillai is passed 
the rest need not be considered. On that basis I shall proceed. The amendment proposed by 
Mr. Ramakrishna Pillai stands unopposed. Now with a view to avoid \" 0, Yv g c ^J*le' It reads- 


. I wish to draw the at 


of the House to paragraph 3 to 
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[Mr. Speaker] 

“In the exercise of the powers conferred upon the Governor or Rajpramukh, as the case may 
be, by this Constitution, the Governor shall save in relation to functions which he is required 
by or under this Constitution to exercise in his discretion and the Rajpramnkh shall, subject to 
the provisions of article 306 B of this Constitution, be guided by the advice of their respective. 

AosmauosirCalunlffl&i (gjcrulousna'lfflnlio ®it>croffl<ro'li&s 0 ®<B> moaigjaiajoib aigji'l 
Baffles g.ajsSu5o crujlfflcolaseoab aJos1s>£Jmr>06no" sco/lccsl cxjoeqjom@“. sroaso 
ca)g>” Bigg/loo* ffl«ebO§< 0 ffltm saJsScflo nuj'lffl<o'ld9erm@“ (o-jau'lnumi'Ifflcilio (Brocroarail 
scaiosgbs'l sajemoaumosno". offlcmofflb cm>g>" sffl c8>oeni>nul«a.joi)o“ M>fflaf>afflaaioocnil| 
e«j)Ocranmoj*aio iBiBaiauoroaocml cnai«s“ fflffl'laoncyoo’l xuijejiJgjOo. 

Article 310 

Sri. C. V. Iyyu: Sir, I move the following.in Article 310, insert the word“permanently’ 
between the words “bolding office" and “immediately”. 

The President has to decide whether the present judges of the High Court of the United 
State should be confirmed or not or whether any new judges shall be appointed in their places. 
By my amendment I am only conferring more freedom to the Supreme Court of India to decide 
on the personnel ol the present High Court. If the Article 310 as it stands in the draft 
constitution is not passed with this amendment, the present judges will all become permanent 
judges of the High Court and the Supreme Court will not find it possible to interfere with 
the terms of the Covenant. So I move my amendment for the consideration of the House. 

Sahib Bahadur T. A. Moideen Kunju : I second it. 

arigg. ©°l. nJrom/lafil scooculcesaaooocrli ; mid, jDg>cTO06runvo1uy” cl. ecgjcuT 
ae°i2icrHru'la)Oca6>ooif> mast aj1«auaffl Eamscrnofflocraonnlgj. snjocj) srgi socoo oiocailaaon 

To Article 310 another clause is proposed by the Drafting Committee which reads as 

"The Judges of a High Court in any Indian State corresponding to any State for the time 
being specified in Part III of the First Schedule holding office immediately before the date of 
commencement of this Constitution shall, unless they have elected otherwise, become on that 
date the judges of the High Court in the State so specified and shall, notwithstanding anything 
contained in clause (1) of article 193 of this Constitution but subject to the proviso to that 
clause, continue to hold office until the expiration of such period as the President may by order 
determine”. 

Cgfl. cm3. QJffi S iSj: jeaofflow'*" t a= |.Tv'lcu>«n* , looDo<m (Delicatesituation) 

StBfflooom) nuioasojriflcnlfflb sAosniai'lsiaxmagj onjcejcmgO 

The Hon’ble Sri. Panampilli Govinda Menon : What I want to say is this. 

Sri. C. V. Iyyu : Now all the judges of the High Court of the United State are provi» 
sionally appointed. The Article as it stands can be made use of and the Supreme Court can 
interfere in the fixing of the personnel, s® 0 !®^ QJffleciuoCo (gjcru 1 cud olia” imog>” move 

The Hon’ble Sri. Panampilli Govinda Menon: When this Constitution is passed the 
High Court Act of Travancore and Cochin will lapse automatically. In other words that Act 
will cease to be law and the law which governs the High Court of Travancore and Cochin will 
be this Constitution. It is stated that even if they are confirmed it is subject to the age limit 
prescribed in the Article and the President may determine when they have to retire. This 
provision is enacted here to enable the President, on the advice of the Federal Court and the 
Home Ministry to weed out the incompetent judges. 

Sri. C V. Iyyu : I do not press my amendment in view the explanation of the 
Hon’ble Education Minister. 

The amendment was, hy leave, withdrawn. 





CONSIDERATION OF THE DRAFT CONSTITUTION 


Sri. C. V. Iyyu: Sir, I move the following amendment: In Schedule I Part III of the 
Constitution substitute the words and figure “(8) Dakshina Kerala" for the words and figure 
“(8) Travancore Cochin." 

truth, imltBaJ'ltmootStb-ocfco^'l onffiAjmiocraooroo affirm sajmlcra n-iaroo ‘Baalism 
n®nmoafflsm®acroo6no ®® tysanaiooftosni 6mal> asgcte’l.eamng)". ®rossra®cn 
ojii^(ms2®<e.osn? oJajrrolaoo fflnus*gjaisng". armooroiosal, ruocBjcmenloo offi^g-jo, nffi 
ff®rm®1fflOO§.g-jo, fflit>smo©Q4ffl^ ®nffic&j«<a,(t>a.aioso (gjomjeijitjro'leilio'laacro ®®tnjaitru 



ffll. gDCgj ajoayrmcnrenjoa&i aJej truowtmldSfio tQjauoaDgjensoAatamoo Qrcnoab ai’l.ajoto'l 
aarrn'lg]. «raa®fbOsrn sitsocri ^saum®®® fiffiujilafeme. 

The amendment Was put to Vote and tost. 

Schedule IV 

Sri. K. Sivarama Pillai: Sir, I move the following amendment: 

In Fourth Schedule clause (2) after ‘important’ in the line within bracket and before 
minority and linguistic groups and’ and read as follows.— 

(Including so far as practicable members of important linguistic groups and minority 
communities). 

In moving that I would appeal to the hon’ble members of the House to accept the same 
without any dissent. I need not say much as to why I have inserted the expression linguistic 
groups. Already India is declared to be a secular State. If different communities can be taken 
into consideration, division based on language should be the first thing to be taken into 
consideration. I would also request that for the gesture we have shown—though we had ample 
reasons not to oppose the retention of Article 306 B, in the interests of the State we did not 
oppose it—to accept this amendment. It will be only a gesture shown by the members that 
equal treatment will be given to linguistic divisions also and the wording is not mandatory. 
So far as the practicability of the matter goes it will be done. Their claims will be taken into 


consideration by the Rajpramukh to that extent. I think that amendment will be passed 

Sri. D. Gnanasigamoni : I second it. 

Sri. C. A. Ouseph : I oppose the amendment. 

The amendment was put to vote and lost 

Mr. Speaker : Now, we will go to the discussion of the “General” amendments. 

©1. si*, toom&a^ajlgg: mi,, a® % mo elaicmaocml gQailas costm croe'laio.ai 
aes nuoaamaJiM6no" SB® tsysacuomlob a&jotesoag.l^l^gaS''. S® 
rrostBjos aaaSMMiocQ) <mKu®>ocostSBoa si®rj^aaoasl an oas> akomocm ^ysomio ajculsis 
aomcsulBBoEhmjoenti" axugjtrngi”. toi'taaj'lroioo&di-o&o^i’l aoecvuoocno ®cfccu>job tqj6m1 
csDooho am nuomiQooramociiilrolcefflsmoocniic, oj>'l<tBaj1aj>oo&<ti-o,a,i> a j1 nuoaunocnorolffloho 
. etasrnoajsco, soils®™!) fflco«H3$®s «roe‘laj0oj3acit)(n)<t>1^j‘' 1 gDcrfmujcrb aBsmlcoionho aas 


















































































































































aos truocraano acrnoni'l.ea.&cBiosrB". ajaimntolai gjtsssro aj06TOira'l|6nf'’. 

Article 10 (4). The Legislature of the United State shall subject to the provisions of this 
Covenant, have full power to make laws for the United State, including provisions as to the 
Constitution of the United State, within the framework of this Covenant and the Constitution 
of India, 

Article 11. Until a Constitution framed or adopted by the Legislature comes into 

operation, the Raj Pramukh shall have power to make and promulgate ordinances. 

fflnxtnlCTOGUdoMo esraoa»1gg£ geoil>au"is aaoba" <n@nn“ ®ro^.morCle)i>ron.es” a<ts a® 

smoeiscn nffl{p<o>1 aerBos^eneanosism™ ig_)n^oailajT|nis". a® coleitrolab nooo ffigjai 


ggested by this Assembly "4 
anlffib £srso*o ainno suggestion 
Dc (sroolecffisnSOTsns". (sroimlao 


Sn. P. C. George : Sir I oppose the ir 


Sri. C. V. Iyyu: I want to move my motion, in the list. 

Mr. Speaker : This was a matter taken up when Article 3 was dealt with. So no con 
ition is necessary. 

Sri. C. V. Iyyu: This is more specific. It is regarding the formation of a Keral 
nee by adding certain portions, territories now in the Indian Union. Article 3 is only th 
ition extension or diminishing of the State. For that there are certain procedure. Befor 
there is an amendment. 

Mr. Speaker : Is the member moving this amendment ? 

Sri. C. V. Iyyu: Yes Sir. I have only moved that the state should be name 
:shina Kerala”. I am moving amendment 7. “This assembly resolves that the Drai 
titution be so amended as to form a new State by name “Kerala” by ”adding the whole c 
xisting District of Malabar, Kesergode Taluk of the S. Canara District and Gudaloc 
k of the Nilgiris District to the United State of Travancore and Cochin". 

Mr. Speaker : 1 would suggest we will carry on the business of the House for a fei 

tes more so that we mav bv todav finish the business of this Assembly. 
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Sri. C. V. Iyyu : The resolution is sufficiently clear and the purpose is the election of a 
mandate. Though the Congress is aiming at an “Aikya Kerala”, they have not yet reached it.. 
Therefore 1 want only to give a push so that the “Aikya Kerala” must come into existence as 
early as possible. 

Sri. Ittiera Ambooken : I second it. 

Sahib Bahadur V. A. Abdul Aziz : I oppose it. 

The Hon’ble Sri. Panampilli Govinda Menon : The Draft Constitution need not be 
amended for that purpose and so it is opposed. 

The amendment ulas pat to vote and lost. 

Sri. C. V. Iyyu then moved his next motion. 

Sri. C. V. Iyyu : “This Assembly resolves that the Draft Constitution be so amended 
as to enable any part or the whole of any of the Indian States integrated together by a Covenant 
or otherwise secede from the integrated State so as to become part of another State of the 
Indian Union geographically most contiguous as a result of a suitably organised plebiscite of the 
adults of the State at the request in writing of “one eighth" the number of the elected members 
of any of the States which functioned as a State before the 15th July 1947 to the President 
before the expiry of one year after the coming into force of this Constitution”. 

1 he resolution is sufficiently clear and it will embrace a solution for the strong agitation of 
my Tamil friends and the agitation of I4J lakhs of the people of Cochin State. When a time 
comes, I don’t want to postpone it to a very long time, people may have a chance to express 
their opinion. My Cochin friends will be able to join the Madras Province and my Tamil 
friends will be able to join the Tamilnad of the same Province. 

Sri. D. Gnanasigamony : 1 second it. 

The motion Was put and lost. 

Sri. K. A. Gangadhara Menon : Sir, I move the following 

This Assembly resolves that consistent with the amendments to Article 306 ( b ), 
consequential amendments may be made in clause 3 of the 4th Schedule —instructions to 
Governors and Rajapramukhs. 

Sabib Bahadur V. A. Abdul Aziz : I second it. 

The amendment was pat to vote and carried. 
ml. cjt/lAn* : gga> nuema&ono fflroQJoroomlg-jOaJlfolismo. 

The House adjourned at 5-20 p.m, 

v. krishnamoothy ayyar. 

Secretary to the Legislative Assembly. 
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